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February 9, 1978 9:00 a.m. 
THE COURT: Good morning. 
COUNSEL IN UNISON: Good morning, Your 
Honor. 
MR. VEEDER: May I have just one word. 
In the light of our conversations, Your Honor, in 
Chambers with you, the issue of the settlement of 
this case as proposed by the State and others was 
considered last night by the Colville Business Council, 
the governing body of the Colville Confederated Tribes, 
and they voted to reject the proposed settlement, 
that is, .the purchase of the lands of Mr. Walton and 
the delivery of those lands some way in a bureaucratic 
scheme that I do not quite understand. They have 
rejected that, Your Honor, and I think the record 
should show it in advance of the progression of what 
we can expect today. 
Secondly, Your Honor, I would like to bring to 
Your Honor's attention and to the record that much 
of the material, much of the data upon which Your 
Honor would, in my view, consider from a factual 
standpoint in rendering his decision, has been fully 
reviewed by all parties and much of it is now in the 
record, a great deal of it is in the record. I bring 
































to your attention, for example, that the Colville 
Confederated Tribes now have in the record of this 
case the irrigable acreage, the irrigated acreage, 
and basically we can compute very simply the water 
requirements as claimed by the Colville Confederated 
Tribes. 
THE COURT: Wait a minute, Counsel, are 
you making some kind of a motion or are you arguing 
the case? 
MR. VEEDER: I'm making a motion. 
THE COURT: What's the motion. 
MR. VEEDER: I'm going to make the motion. 
Now, in regard to the acreages that are before --
the number of acre-feet in the aquifer, I think that 
that very soon will be before Your Honor. What I am 
saying, Your Honor, is that I would move this Court, 
rather than to continue this case on over to the end 
of March because of your heavy schedule, that you 
direct the parties to sit down and see just how far 
they can go on the stipulation of these various matters 
all of which have been reviewed repeatedly by all of 
the parties. There is no issue as to title. I confess 
that Mr. Price and I haven't gotten together entirely. 
I haven't had a chance to review his abstracts, but I 
do submit there is no need for a continuance, in my 































view, of this case to March 31 with the attendant, 
what I consider to be, irreparable damage to the 
Colville Confederated Tribes, and I would ask Your 
Honor to consider this motion that I am now presenting 
to Your Honor as a directive, or request for a 
directive that we see how close we can come to 
agreeing on the irrigable and irrigated acres, and 
the water requirements of Mr. Walton. There will 
then be left, Your Honor, the legal issues: Did Mr. 
Walton acquire a water right and, if so, how much? 
Certainly, that is before Your Honor already. The 
issue of the power of the Department of Justice and 
the Secretary of the Interior to appear before this 
Court and say that the Secretary of the Interior has 
exclusive jurisdiction to administer the rights. The 
issue of the jurisdiction of the State is before this 
Court already, and I respectfully submit that out of 
· economy of time of this Court and the vast sums of 
money_that have been expended by all parties, that 
it would be far better to conclude this case by 
Friday afternoon by a forced directive, and I would 
like to see it done, that we get together and agree 
to the fullest extent possible and if there are facts 
that we cannot agree upon, maybe we can use some time 
to put those issues in. 
































Thank you, Your Honor. 
THE COURT: Counsel, the thing you are 
requesting is the very purpose of pretrial conferences 
and pretrial orders which I requested that you do. 
Counsel got together, presented a pretrial order, --
MR. VEEDER: That's right. 
THE COURT: -- which, unfortunately, doesn't 
follow the current rules of this Court, but it was 
formulated prior to the adoption of the current rules 
of this Court, so I couldn't object to that, otherwise 
we would have had all of the issues of exhibits and 
witnesses tied down before we started the trial, but 
it was formulated, and properly so, prior to the 
promulgation of the present rules, so that having 
once told counsel to get down and agree to all of 
the facts they can agree on, which is one of the 
purposes of a pretrial order, you presented.and the 
other counsel presented me with a pretrial order which 
contained many agreements and stipulations as to facts. 
MR. VEEDER: That is right. 
THE COURT: Now, I don't know, after we get 
into trial, how I can order you to go back and re-do 
what constitutes a pretrial order, as much as I would 
like to do it. 
MR. VEEDER: I look at it this way, Your 































Honor, and I submit this to you with fullest respect 
for Your Honor and this honorable Court, where I 
spent most of my life really, and I feel that the 
issues that remain of a·factual nature and in the 
light of your pressing schedule, the desire to have 
equity done, rather than to deny -- and I'm not being 
captious when I say this the proposal of the 
settlement that was presented to_you in Chambers is 
tantamount to forcing the Colville Tribes either to 
accept a settlement that they have repeatedly r~jected 
or to really, effectively, deny the Colville people 
their day in court. This is where we are, and I just 
bring this to Your Honor's attention once more. No 
one believes in the pretrial methods better than I 
and I certainly cooperated fully in every regard. As 
I say, in May, 1976, May 11, we laid the most of our . 
case right out, in geology and are~ge and everything 
else, and I reiterate and reaffirm that we cannot 
tolerate, in my view, going into the irrigation system 
-- season, as we are confronted, with continuing 
unresolved conflict. 
THE COURT: Well, I don't know any theory or 
rule under which I can order counsel to agree on facts. 
Tha~s what trials are all about. I would certainly 
urge you to agree on any facts that when we get in the 





























courtroom are obviously not at dispute, and that is 
the purpose of asking for pretrial orders that set 
forth the stipulated and agreed facts and certainly 
if there are further facts that a trial might elicit 
on which counsel can all agree, I would certainly 
urge you to do it. I don't know that I can order 
counsel to agree on anything. 
In response, Mr. Veeder, to your motion, I have 
to deny the motion although at the same time I 
certainly encourage counsel to agree on anything 
they can agree on of a factual nature, and I indicated 
three·weeks ago when the motion was made here for a 
continuance to this week that I had real concern 
about why we were having a trial of any issues because 
it seemed to me from the memoranda furnished me over 
the previous months, in fact years, that we haven't 
any serious legal issues, but I wasn't very sure what 
the factual problems were, other than the things we 
have been into so far this week, and that is the 
quantity of water that is available and where it's 
coming from, how it's being used and what the potential 
irrigable acres are. · Now, beyond that, I don't know 
what the facts are that are creating the problems 
in this case. 
MR. VEEDER: I think there's only one 






























serious fact, Your Honor, that there cannot be general 
agreement about. Certainly when we filed for the 
Colville Confederated·Tribes, our proposed findings 
of fact and conclusions of law, they were prepared, 
meticulously prepared, as to acreages, water require-
ments, the whole thing. It was laid out. They have 
had it for a month. Now, what I am saying is, what 
appears to be the only valid dispute, the only valid 
dispute with which we are confronted is the contention 
of 1~100 acre-feet supply of water if the aquifer· is 
pumped down and mined down by the reconstruction of 
the system, and I have had to say to Your Honor, and 
we filed in the record yesterday a motion rejecting 
that, because we can't afford it. The differences, 
by and large, Your Honor, within the :aqui£er as we 
know it today, the No Name Creek groundwater aq~ifer 
without capturing groundwater outside of the aqui·fer; 
if memory serves me, Mr. Cline said there would be 
975 acre-feet. Repeatedly, and I don't think that 
it is any secret, Mr. Jones, F. 0. Jones, appointed 
by this Court, the hydrologist for the Department of 
Justice, says 700. Now, those are average figures, 
Your Honor. We say 550 firm supply. If we were going 
to go to an average figure which I have to reject as 
a lawyer and based upon Mr. Corke and others who 
































direct the issues here, I think that we are down now 
to a very few hundred acre-feet as to the available 
water in the .aquifers, that is, available usable 
water, and this is why I realize that it is unique 
for a man standing here in the middle of a trial 
and move for some kind of a directive, but I do submit 
to you, we are faced with a crisis here. It is a 
crisis that is going to be on us in less than six 
weeks, and I respectfully submit, and I appreciate 
your patience in listening to me this morning, Your 
Honor. I really appreciate that, because we are in 
a desperate situation, the Colville Confederated 
Tribes are this morning in a desperate situation, 
and we admit you have got issues of law. They have 
been briefed quite largely. 
Once again, I will just rest what I was saying, 
Your Honor, I realize that normally these things 
should have been done and I was ready to do them 
months ago. We didn't get them done. The pretrial 
order that went in and which I agree is a pretty 
comprehensive document, but these additional factors, 
pursuant to the rules of evidence, came along in . 
1975. The entire concept as now being directed comes 
pretty close to what I am talking about here, as to 
a few limited disputes, Your Honor. Thank you. 































THE COURT: Does any counsel desire to make 
any response? 
Mr. Price. 
MR. PRICE: Yes, Your Honor. 
Your Honor, I find Mr. Veeder's approach very 
unique and disconcerting. He has put on part of his 
case, feels he has in what he needs to substantiate 
his position and then asks this Court to discontinue 
the trial. 
I may be mistaken, but we feel there are some 
legitimate issues with respect to the purpose of the 
general allotment act that can be supported by 
documentary evidence that would be necessary for 
us to put in on our case in chief. 
As to exhibits, as to what the Government did 
pursuant to the allotment act, as testimony from 
people who were invited onto the reservation by the 
Government both homesteaders and allottees, there is 
a great variance of the factual information in terms 
of how much water it takes to irrigate an acre of 
land. The Tribe suggests that information they come 
up with is totally accurate and the Court must 
accept as a verity. 
We have serious disputes with their information 
and legitimate disputes and part of our witnesses 































will be Government officials who actually administer 
irrigation projects in the Omak area, and their 
testimony will seriously differ with the amount of 
water that is necessary to irrigate an acre of land. 
That is critical in terms, of whether or not there is 
enough water to go around. 
Mr. Veeder intimates that he has been forthcoming 
and has tried everything in his power and it•s for 
some reason, the rest of us are delaying this trial. 
I take exception to that. We have worked very hard 
with Mr. Veeder, all parties have. There is no attempt 
to hinder or delay. 
I do not want this Court to be stampeded into 
the idea that there is a critical problem facing the 
Tribe. That is a make-way argument. They have 
reiterated it time and time again. We have more 
water in that valley than we•re going to know what 
to do with this year. There is no critical water 
shortage at this time and I have indicated in Chambers 
that we are willing to sit down and work with this 
Court to work out an agreement so that all parties 
can be provided for until later on in the year, even 
if it is necessary later in the year. It may not even 
be necessary to work out an agreement, if the Court 
needs that much time. 
































I want the record to state that there are issues 
in dispute, that the other parties besides Mr. Veeder 
have worked very hard in this case. He happens to 
have at his disposal more funds, more people, more 
experts, than we could ever command, and because of 
that, it may appear that he is more forthcoming. We 
are trying with the limits of our assets and abilities 
to be forthcoming as well. 
Thank you. 
THE COURT: Any other response? Mr. Roe. 
MR. ROE: Very briefly, Your Honor. 
Generally, I am in accord with Mr. Price's 
statements to you. 
In regard to the possibilities of agreeing on 
some facts, the State of Washington would certainly 
be willing to sit down for any period this morning 
to see if there are any possible areas we could 
resolve. 
I 
Secondly, I don't understand at all how Mr. 
d • 1· · 1 I· h · d · t b Vee er s c 1ent 1s os1ng t e1r ay 1n cour y a 
I proposal that has been alluded to, and that was a 
I 
proposal that the State feels strongly about, that 
this case probably shbuld not be litigated and there 
are means to a full e~tent to a judgment and there 
probably are better cpurses to follow to resolve most 
































of the issues in this case and all of the parties 
and the judge yesterday in the conference are aware 
of our position on that point and we will continue 
to pursue that approach. 
Thirdly, with regard to the crisis, the desperate 
situation, I have no idea what he .is talking about, 
Mr. Veeder is talking about. Maybe he can put on some 
evidence about that. It's beyond me. 
Finally, if there is a method that you could 
utilize which is appropriate for this case as an 
alternative to the process that you are now following, 
I would suggest the approach that if all the factual 
matters involved or.a major portion of the factual 
matters involved relate to opinions of experts, then 
we could follow the procedures we followed in a number 
of cases at the state level of utilizing a written, 
direct testimony approach, if the Court always 
understands what I'm saying. I will just say, and 
leave only cross-examination of those witnesses, 
and we could cut down considerably, I think, on the 
trial time of this Court by following that approach, 
and certainly the State of Washington would urge it, 
if the Court feels it was appropriate in this 
situation, but I'd understand what the crisis is. I 
don't know how the Tribe, Mr. Veeder's clients, in 
































other words, is being denied their day in court. 
Certainly, the State of Washington isn't trying to 
do that except in this alternative approach that we 
continue to think has some merit of trying to 
alleviate not only problems for this Court but problems 
for all the parties in a satisfactory manner through 
some kind of resolution prior to judgment in this 
case. 
Thank you. 
THE COURT: Does the Government wish to make 
any comment? 
MR. SWEENEY: Well, just a couple of comments, 
Your Honor. 
We are interested in the traditional economy as 
well. It is a peculiar time, though, to have almost 
a directed judgment presented, when we're in the 
middle of the trial, and people have witnesses 
prepared and ready to testify about questions of 
fact. 
Mr. Veeder says there are only a few questions 
of fact. Well, nevertheless, they are there, and 
they are rather weighty questions of fact and I think, 
as far as having direct testimony by way of written 
statements by the witnesses, this is a little late 
to be doing that, when they have got all of the 































THE COURT: It's a very desirable procedure, 
but I don't know how we could inject it at this stage 
of the trial. 
Gentlemen, as I indicated, I can't. force anybody 
to agree to facts. I would encourage you to attempt 
to resolve all disputes that you can of a factual 
nature in order to expedite the trial, but all I can 
do is urge it. I am satisfied I have no power to 
tell you what to agree upon, so I must continue the 
trial and we will do the best we can. So, you may 
proceed. I guess we are on cross-examination by the 
State. 
MISS ECKERT: Your Honor, Mr. Price has one 
or two more questions, and I don't have any objection. 
THE COURT: Proceed, Mr. Price. 
MR. PRICE: Thank you. 
Good morning, Mr. Corke. 
THE WITNESS: Good morning. 
CHARLES P. CORKE, having previously been sworn 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 































BY MR. PRICE: 
Q Mr. Corke, I would like to review and amplify some 
of the comments you made yesterday at the end of the 
day, particularly with the term "feasibility." 
I think maybe I let that get by me in the lateness 
of the day, and didn't get ·to where we really should 
have headed. 
As I understand it, sometime in 1975 you deter-
mined that this project that was being designed was 
feasible; is that correct? 
A I don't know that I used the term 11 feasible." It was 
reasonable to proceed to construct. 
Q All right. And this is based on some wells that you 
sank, put in? 
A Let me say that my approach on these things is, I 
think we need to consider a number of factors that 
are peculiar to each individual circumstance, physical 
factors, certainly water and land, but also, of course, 
social and political and other various factors. 
Now, what we did have at that point in time was 
a series of wells that had been drilled that had 
production capabilities, and at that point in time, 
it was the judgment that it would be a waste of the 
resource not to proceed for development because of 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE. WASHINGTON 


























the water and the l and as well as the needs and the 
desi res of the school and the Tribe . 
Q Let me stop right there. So, actually, what you are 
saying is that you didn't d e termine the feasibility 
of this project or plan this project in advance of 
developing the wells. You put in the wells and then 
tried to determine what the program was to be ; is 
that correct? 
A Didn ' t know what we could have as a program until we 
did have the wells in, was my statement . 
Q Okay. What program were you attempting to develop? 
A The total Paschal Sherman Indian School agricultural 
program . 
Q Okay, and what did that consist of? 
A That consiste d of the upper two allotments and the 
lower two allotments, developed as a unit. 
Q Okay , and in determining to develop those as a unit, 
you had to make some kind of analysis or study as to 
whether or not it was feasible ; is that correct? 
A Whether it was a reasonable, appropriate investment 
conside ring the factors that prevail , I guess. 
Q Okay , and to determine whether or not it is a 
reasonable, appropriate investment, you had to make 
some kind of an analysis; is that correct, about the 
cost involved , about the benefits to be received, and 
WAYN E C. LENHART 
COURT REPORTER 
SPOKANE, WASHI NGTON 


























that sort of thing. 
A That's correct, not in a formal sense, as much as an 
informal judgment sense. 
Q Now, if I understand from your testimony yesterday, 
you said you did not make a cost-benefit study in 
connection with the development of this program; is 
that correct? 
A That's correct. 
Q Okay, so, where -- how did you decide that this project 
was feasible? 
A When the request for the development funding, which 
was the $110, 000· sum, ·substantially, came before me, 
when the Tribe brought it to Washington came before 
me at my desk, they had, as an attachment to their 
resolution requesting funds, a map of a plan of 
development and we went over with them their plans 
and the projected cost, and under any criteria I 
have ever~seen applied, there was no question in 
my mind that it was a type of development that could 
and should be made and would -- and was better than 
many that we make. 
Q Okay, what kind of plan did they come to you with? 
What did the plan consist of? 
A Substantially, the form that was constructed -- there 
had been, as we went into development, there have been 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
































minor changes, but substantially the system that now 
appears on the property. 
Okay, so do you know where the Tribe came up with that 
plan? 
I'm not sure who they had develop that plan, no. It 
was developed by them. I did not particip~te in the 
development of that original plan. 
Maybe I misunderstood you yesterday. I thought you 
were in charge of developing this plan, and impae-
menting it? 
Implementing, I was. When the funds were provided, 
then the more detailed plans, the acquisition of 
equipment and the install:ation then was done under 
my direction. 
All right. Now, when you say it was -- anybody could 
see that it was feasible, what do you mean by that? 
Well, one of the factors that I, as I think I 
mentioned yesterday, there was support of development 
of this type, in my judgment, outstanding matter is 
the fact that the sales of raw land in this vicinity 
which I have had the agency in Nespelem develop for 
me, the scale -- there is a range, certainly, of 
values of land, raw land, grazing land, that they 
give to me. They say, or they gave me the range of 
$100 to $200 an acre, and that similar land with an 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE. WASHINGTON 


























irrigation system on them, the range is $800 to $1000 
an acre, but on that basis alone you have a capital 
investment that could be recovered almost instantly. 
Q All right, and what was the cost per acre of that 
project as originally, as designed by whomever? 
A Well, it would be the two·hundred -- two hundred and 
twenty eight acres and one hundred sixty two thousand, 
in gross terms, approximately, between $700 and $800 
an acre. 
Q Isn't the normal $300 to $400 an acre? 
A I don't know what you call normal. Scale 
Q Isn't that what the average individual would use, 
a lending .institution would use in the development 
of land? 
A I do not know what they would use in this part of 
the country. It's -- there is a lot of them higher 
that I deal with. 
Q You say $160,000 was the cost. That is the physical 
cost only of the system; is it not, Mr. Corke? That 
does not include all of the costs of the development 
of this program; does it? 
A It includes all of the distribution facilities and, 
as I indicated yesterday, there was an amount of 
$30,000 that was advanced to the school so they could, 
for materials, equipment, supplies. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























Q Mr. Corke, what does it cost to design this system 
that is part of the cost that went into this program? 
A It was Morrison-Maierle's billing. It's less than 
$10,000 that they expended in the layout, in acquiring 
equipment and supervising the actual installation. 
Q Mr. Corke, isn't it true that the actual cost involved 
in this program approximates a half million dollars 
rather than $160,000? 
A Not to my knowledge. I don't know that figure. 
Q I'm sorry? You didn't include the annual cost in 
the figures that you related to the Court either, 
have you? 
A No, not the operation and maintenance costs, no. 
Q And you haven't included the extra flow measuring 
devices that the Tribe determined to install in May 
of 1976 in connection with this program that was 
or~ginally calculated to run about $18,000 a year; 
have you? 
A No, I haven't. That is part of the management program. 
Q I want you to tell me in detail what this system was 
designed to do. I want to know what was to be irri-
gated, how many wells were·to be drilled, and what did 
the system consist of, please? 
A It consists of what is there, the three production 
wells, so situated and so interconnected to provide 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























flexibility for deliveries to the land as well as to 
the creek, the pumps, the motors, the one center pivot, 
the other hand-moved sprinkler systems, the upper 
tracts; on the lower area, the diesel pump that lifts 
from the creek to the sprinkler distribution system 
on 901, then the booster pump.now i~stalled that boosts 
it on over to 903 to serve that area. 
Q Excuse me. 
A What is in there is essentially a backbone system 
that also has the capability, the capacity, to serve 
the total irrigable area, those areas that are in 
yellow as well as those that are currently farmed. 
The backbone system is all in. 
Q Okay. Was that part, the booster pump down in 901 
and 903, was that part of the original design when 
it was brought to you? 
A Yes. 
Q And the original design was to meet the needs of the 
irrigable acres on those lands? 
A Yes. 
Q And did the original design call for pumping water to 
the north of Walton and flowing down through their 
creek channel to 901 and 903? 
A The original plan was silent in that regard.of how 
the water would go, would reach 901 and 903 from 892, 
WAYNE C. LENHART 
COURT REPORTER 
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from the wells on 596 and 892, from the wells on 526 
and 892. 
Yesterday I asked you when you indicated that you 
determined that this program was feasible, as to 
whether or not you were aware of and had taken into 
consideration Mr. Walton's irrigation program. I 
believe your answer was in the affirmative; is that 
correct? 
MR. VEEDER: Counsel, could I ask you to 
speak up. I couldn't hear the last part of that 
sentence, I terribly sorry to inter~upt, but I just 
couldn't hear it. 
(By Mr. Price) My question was: Yesterday I asked 
you, Mr. Corke, in making the determination that this 
program was feasible, if, in fact, you didn't take 
into consideration the Walton's use of water at that 
time? 
We·were aware, -- certainly, we weren't approaching 
anything to damage Mr. Walton. We were taking the 
positive approach of the development to help the 
school and the Tribe. 
Okay, you weren't interested in damaging Mr. Walton, 
then. 
We did not approach it at all. It was never considered. 
All right, then I assume if the program is feasible 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























and you did not intend to damage or injure Mr. Walton, 
that you determined that there was enough water to 
supply the needs of your project as well as Mr. Walton; 
is that not correct? 
A That is not correct. I hope I made it clear that we 
took the positive approach of what was needed for the 
Indian·land, what the school and the Tribe wanted 
done, that at that point in time we had not and did 
not analyze what Mr. Walton's requirements, water 
requirements might be. 
Q Okay, so you didn't know whether or not the project 
was feasible or not because that depended on whether 
or not Mr.·Walton would use water, whether or not he 
could use water and how much he would use if he could 
use water? 
A Our proj~ct was feasible. 
MR. PRICE: If I may approach the exhibit, 
Your Honor. 
THE COURT: You may. 
Q (By Mr. Price) And it was still not your intent to 
damage or injure Mr. Walton when you sank your first 
well, Colville Well No. 2, right at::the sou~th boundary 
line of the Peters' allotment, being Colville No. 2 
or 16P2 or the south irrigation well, Peters lB well. 
MR. VEEDER: I object to the question, Your 
WAYNE C. LENHART 
COURT REPORTER 
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Honor. This has been brought along far enough so it's 
just argumentation with the witness at this point. 
The witness has said "no" once. He said "no" twice. 
Now, we are down to saying which well was maliciously 
drilled, is where we are, and I:'.submit, Your Honor, 
that is argumentation with the witness. 
THE COURT: Well, if that's -- I would 
sustain the objection if that were the sole purpose 
of the question. I can't tell you what it is, so 
I'm going to let him answer that. 
I believe I stated our proposition was, at that point, 
this being the first well that was drilled, Colville 
No. 2, and it was -- you have to remember that the 
program started out as exploration in nature. We 
started at the southernmost part of our -- of the 
Indian property with the first well and then spaced 
them up above that. We knew we needed to serve the 
lands that are divided by the little strip of non-
irrigable area between the parcels. In hindsight, 
you could say we could probably, probably would if 
we were doing it over, drill a little bit further up, 
but at that point in time we didn't know what we had 
and we were trying to start at the boundary of the 
Indian property and progress up in the next exploration 
and proposition. 
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I think there may be some confusion there, Mr. Corke. 
You did drill an observation well just north of 
Walton's property called·Peters Observation Well No. 
1 or 16P3 or Peters lA. That was not an irrigation 
well and that was an observation well; is that not 
correct, and that was drilled in 7-15-75. 
Yes, it was drilled --
Okay. 
Just a few feet from Colville No. 2 was the first 
drilling, yes. 
And you knew from that observation well that you had 
water there and you knew that Walton.had water just 
to the south ori his property in his irrigation well; 
didn't you? 
We didn't we didn't know what we had in the way 
of water. That observation well or what has become 
an~·.observation well was -- went through some of these 
lenticular layers that were non-productive, either 
or else our driller made a mistake in his drilling 
and development proposition. It was a very low 
production well when it was pumped after drilling 
and that's the reason that the adjacent well, then, 
was -- he moved a few feet and drilled another one. 
But you drilled that well in July, 15 of '75. You 
knew Walton had water in his irrigation well about 
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105 feet. away; didn't you? 
A We knew-- not precise feet. We knew.that he had 
a well that he was pumping from just across the fence 
boundary. 
Q Okay, and after putting in the first Peters observation 
well, then you came back in August 4 of 1975 and 
actually sank the irrigation well where it is now 
located just north of Walton's well about 105 feet; 
didn't you? 
A Yes, as I said, the observation well was a very poor 
well from a production standpoint. We didn't know 
what we had at that point. We were concerned about 
what the underground material might be and we felt 
it essential that we try it a small distance away. 
Q But if you had it to do over again, you would move 
it further south; wouldn't you? 
A Knowing what we have now as the delineation of the 
acquifer, we would have undoubtedly have shifted, 
yes, --
Q And by shift 
A -- and in hindsight. 
Q Excuse me. And by shifting itself, you would lessen 
the effect of one well on the other; wouldn't you? 
A Yes, it would be normal that you would expect less 
direct interconnection. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 




































And is it not possible, Mr. Corke, by locating wells 
close enough together, that you can artificially 
create a water shortage because of the interaction 
of their respective cones of depression? 
It's possible, yes. 
And isn't that exactly what is happening at the north 
boundary line of Walton's property and the south 
boundary line on the Peters allotment? 
I don't believe so. 
You don't believe so, all right. 
With the acquifer that's there. 
Then there is no need to move, there would be no need 
to move that well south: would there? 
It·would be more centrally located to the tract than 
we would expect now, knowing what we know, that the 
acquifer might be more productive further up. 
Then is it a fair statement by some management in this 
valley, by replacement of certain of the wells, whether 
they be Walton's wells or certain of the Tribe's wells, 
that the ability to extract water could be improved? 
In our operation, as the U.S.G.S. report showed, we 
predominantly used the Paschal Sherman and the Colville 
No. 1. We used them to much greater extent, much 
greater quantity than we did the Colville No. 2 during 
this past year. 
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Exactly. And that's because they are not positioned 
in such close proximity to another well· that they are 
adversely affecting each other, or another well; isn't 
that true? 
They are in a ~ore productive portion of the aq~ifer. 
Mr. Corke, when you were planning this program, were 
you aware that in the past the mission had used water 
from Omak Creek to irrigate the -- on Plaintiff's 
Exhibit No. --
MR. PRICE: I will.have to approach the 
exhibit, Your Honor. I can't see it. 
THE COURT: It's 1. 
THE WITNESS: 8. 
THE COURT: 8, yes. 
(By Mr. Price) Plaintiff's Exhibit No. 8, that the 
first colored area of green and yellow, being Allotment 
S-526, was actually irrigated for a period of time 
from Omak Creek. 
No, I was not aware of that. 
And did you make an evaluation of the water resources 
available to. this project? 
Had made a, of No Name Creek Basin. 
All right, and how much water did you determine would 
be appropriate to use from Omak Creek in connection 
with this project? 
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We made no -- no such determination of water from 
\Qmak Creek . 
I see. Were you interested in irrigating this land 
or were you interested in trying to pump as much 
water as you feasibly could from the No Name Creek 
Valley? 
We were interested in irrigating this alfalfa crop 
for the school. 
Okay. Wouldn't it be important to know how much 
water was available as to whether or not you would 
need to utilize water from Omak Creek to successfully 
carry out your program? 
MR. VEEDER: I object to this line of 
questioning, Your Honor, and I object to it entirely. 
This lawsuit relates to the use· of water in No Name 
Creek. A decision was made to use the waters in 
No Name Creek and to bring in the Omak Creek water, 
I believe is totally incompetent, irrelevant, and 
immaterial, and I don't believe this witness should 
be called upon to make decisions that is far·beyond 
his responsibility in·connection with the development 
of the directive to carry it out. I don't think he 
has to say that he could turn to another source of 
supply of water and this is what Counsel is trying to 
bring out. 
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MR. PRICE: Your Honor, I'm attempting to 
elicit and show that there has been an attempt to 
artificially create a shortage of water here. The 
testimony previously has been shown that Omak Creek 
is a part of the hydrological system, not just No 
Name Creek. Omak Creek is part of that, or, I 
should say, No Name Creek is part of the Omak Creek 
hydrological system, and you cannot divorce the two. 
Now, if the Tribe wants to say we are only going 
to litigate up as far as the north boundary of Walton's 
line, and there isn't enough water to go around, I 
don't think they should be allowed to artificially 
set the boundaries when, in fact, those aren't proven 
by the facts, Your Honor. 
THE COURT: Objection overruled. Proceed. 
Q (By Mr. Price) I have forgotten where my question is 
at this point, but I would like to maybe restate it. 
Did you take into consideration the waters of Omak 
Creek that flowed through the No Name Creek basin as 
part of this project? 
A The surface water supply, no, we did not. Certainly, 
the contribution to the underground -aqui£er and its 
normal conditions, certainly, was part of the supply 
that was taken into account. 
Q All right. Did you inform yourself as to the fact 
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that in the spring there are runoff waters that come 
through Omak Creek that in many years are sufficient 
they have caused damage to the property and they 
overflow and actually run down No Name Creek basin 
into Omak Lake? 
MR. VEEDER: Object to that. There is not 
a·scintilla of evidence in the record to support the 
statement by Mr. Price, nothing to show that the water 
ever ran down Omak Creek into the -- from Omak Creek 
into No Name Creek Basin. The fact is not in the 
record and it certainly cannot be utilized at this 
point. 
MR. PRICE: Your Honor, we have not gotten 
to our case yet, and our witnesses have not been able 
to testify, and I am asking if he is familiar with 
that, and he can answer yes or no. 
THE COURT: Answer yes or no. 
We did not consider, as I stated, the surface flows 
that occur in Ornak Creek. 
But my question is, were you aware of the high runoff 
amounts of water in Omak Creek during the spring runoff 
time? 
No, no studies of the runoff of Omak Creek. 
Are you aware, or did you make yourself aware as to 
whether or not there is a significant quantity of water 
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that runs down Omak Creek into Okanogan River and 
out to sea every year as a part of that spring runoff 
that is unutilized by anyone? 
No, I did not have that analyzed, no. 
Mr. Corke, in an attempt to provide water, assuming 
a water short area, would not spring runoff, if it 
could be captured and utilized by, whether it be the 
Tribe, the Waltons or anybody else, be an appropriate 
consideration by you as a -- excuse me, your title is 
an agricultural engineer? 
And hydrologist. 
If that is something that could be utilized, wouldn't 
that be a legitimate and germane point to consider 
in evaluating the water available to a particular 
system? 
My assignment was limited to the No Name Creek basin. 
I made no investigation or analyzed any adjacent 
watersheds, drainage basin. 
Do you agree with me, Mr. Corke, that the No Name 
Creek valley is part of the Omak Creek hydrological 
system? 
In a general way, yes. 
All right. 
MR. PRICE: I have no further questions. 
Thank you Mr. Corke, and thank you Your Honor. 
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Mr. Corke, yesterday in your testimony, the earlier 
part of the testimony, you were discussing what you 
referred to, I believe, as the policy to try and 
protect the Lahontan cutthroat trout, an endangered 
species. 
Yes. 
Now, can you be a little bit more specific in what 
form was this policy that you referred to prepared? 
It was a policy pronuncio initiated by the Fish and 
Wildlife Service, Department of the Interior, which 
they got the Secretary's endorsement upon. 
And do you know when that was undertaken? 
It was some time, as I recall, in 1968. The precise 
date, I don't know. 
And is that policy different than the policy as shown 
in the Exhibit 4, the water resources council 
document? 
They are not related, only to the extent that the 
water resources council planning guide says that 
endangered species are -- is a fact that should be 
considered by all agencies in their planning. 
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But the Water Resources Council document does not 
specifically refer to··the Lahonton trout; does it? 
No, no. 
Does it specifically refer to the Colville Indian 
Reservation? 
No. No location or no specific specie. 
Okay, and tell me, then, how you used the Water 
Resources Council policy document in your work with 
the Colville Indians? 
It is only the general, certainly, guidelines that 
we use here and used everywhere that is provided 
for federal agencies, and as you noticed, they are 
very general and broad, only in getting economic 
development, you consider the environment and all 
of the various factors in the environment. 
Are you aware of any executive order specifically 
referring to the preservation of Lahonton trout? 
I'm not, no. Dr. Cook is going to testify may be. 
I will try and keep this so that we don't go over 
and over, but I have to get this clear in my mind, 
and hopefulty for the record. 
As I understand it, you were assigned to help 
the Colville Indians in the development of what we 
now call the Colville irrigation project. There 
were two stages, an investigation stage and then the 
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actual development stage; is that basically correct? 
Yes. 
And what was the investigative stage? What did that 
encompass? 
That was the data collection, determination, 
delineation of the underground acquifer. 
Well, that still doesn't tell me very much. What 
do you mean by the data collection? 
The wells that were drilled. 
Which wells? 
The three that are now used for production, Paschal 
Sherman, Colville 1 and 2, and we also drilled the 
Peters observation well near Colville No. 2, and the 
Paschal Sherman observation well right on the bank 
of Omak Creek. 
Do you happen to have the dates of drilling of all 
of these wells with you? 
I'm sure -- I'm sure we do. I don't have them at 
my fingertips. We can furnish them. 
The Peters observation well, was that one of the 
earlier wells that was drilled? 
It was the first one that was drilled. 
And then when, do you recall, how much later after 
the Peters well had been drilled was the Colville 
irrigation well No. 2 drilled? 
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MR. VEEDER: We will supply that material 
to Counsel. Just to save a little time on this, we 
will supply that all, the exact dates, Your Honor. 
THE COURT: She wants it in the record, is 
what she's after. 
MISS ECKERT: If the witness knows the 
approximate length of time, the exact dates are not 
critical. 
Was it months after, years after? 
It was all in a matter of a few weeks. I don't 
recall which, really, at the moment I don't recall 
the order of the drilling. I know the first one, 
and I know the Peters observation well was the first 
one. I know the Paschal Sherman observation well 
was the last one. I don't know, don't recall whether 
Colv~lle 1 was drilled and then came back and drilled 
Colville 2, I don't remember, but it was all within 
a few weeks while the well driller was still on-site. 
It was all done during the same -- • 
Now, when -- do you happen to know when the Colville 
No. 2 well was first put into production for irrigation: 
It was in the -- it was used in the fall of 1975. 
Well, then, can you tell me approximately how long 
that well was used for observation purposes? 
Maybe I misunderstood your previous question. Did you 
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say the observation well? 
No, I'm talking about Colville No. 2. You first 
answered a question, I said what did the investigative 
stage of your project encompass, and you mentioned 
drilling the wells, including the Colville No. 2 well. 
Right. 
My question to you now is, how long was Colville No. 
2 used in the investigative stage of the program? 
My terminology, talking about the investigative stage, 
was after the well was drilled and pump tested, that 
ended the investigative stage, and it showed the 
capability for production which then becomes develop-
ment. 
And would that also be true with respect to the 
other wells that were drilled, that is, Paschal 
Sherman and Colville No. 1? 
Yes. 
Now you stated that the Peters observation well was 
not satisfactory. Can you explain what the problems 
were with the Peters observation well. 
It would only be conjecture. All we knew was after 
the drilling and when the pump test was being made, 
the production was very low and we don't know the 
precise cause, whether it was what he struck or 
whether he goofed in production. 
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Okay, and what is the distance be·tween the Peters 
observation well and Colville No. 2; do you know? 
Not precisely, 50 feet, 50 to 100 feet. 
If the Peters' well was not satisfactory, why, then, 
did you place the Colville No. 2 well as close to 
the Peters' well as you did? 
Because of the layers that we the aquifer, the 
tight layers that develop there, and certainly we 
also knew that Mr. Walton had drilled a new well 
not too far distant from his old well, that there 
were obviously lenses. 
Are ~ou familiar let me approach Exhibit 8 -- at 
the southern end of Allotment 892, are you familiar, 
is there a spring zone at the southern end of 892? 
The spring zone originates two or three hundred 
yards above the common boundary, originates on 892 
and extends on down a short distance onto Mr. 
Walton's. 
Okay, now, how far away from the spring zone is the 
Peters observation well, roughly. 
A hundred yards, possibly. 
Now, I'm not sure if you are the right person to ask 
this question, if not, just tell me. 
Do you happen to know how much water was pumped 
out of Colville No. 2 well in the 1977 irrigation 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 



























A I'm not the proper person. I don't have the records. 
Q Do you know the depth of that well? 
A No. 
Q Colville No. 2. 
A I do not recall. We have those. 
Q Do you know the capacity or the horsepower of the 
pumps in that well? 
A No, I do not. 
Q Just to speed things up, can you tell me who would 
be able to give the Court that information? 
A Either one of the Mikesi either one of the Morrison-
Maierle. 
Q Now, turning to the costs of -- you, in several 
responses to Mr. Price's questions -- you mentioned 
that the annual costs were not included; is that 
correct? 
A I said we didn't analyze them and project them. 
Q Okay. Do you -- well, let's start this way: The 
annual costs of running a project encompass what, 
power costs? What other factors? 
A That is the biggest cost, that plus the labor of 
applying the water. 
Q Do you know what the cost of the Colville irrigation 
project was in 1977 to run the project? 
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No, I do not. I know those figures are available --
From whom --
-- Mr. Watson. 
Mr. Watson, okay. Now, you also said, in response 
to one of Mr. Price's questions, that the management 
program was not included. What is the management 
program? 
I was talking of the monitoring and management program 
covered by the Court's order. 
Okay, now, I don't have the precise figure right at 
my fingertips, but I believe it was approximately 
$160,000 that you testified to yesterday. Were those 
all BIA funds? 
Yes. 
Okay, were there any other BIA funds that were 
expended for this project, other than those you 
testified about? 
Not to this project, not to my knowledge. 
Do you know if the Tribe expended any funds in the 
development of the Colville irrigation project? 
I'm sure the Tribe, the school spent funds in the 
farm development phases, but not in the distribution 
system, the water delivery system. 
You're going to have to explain that to me in greater 
detail. 
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I mentioned they had to -- I know they had a bush hog 
and they had to clear the brush off the area and, of 
course, plow and I'm talking about the actual crop, 
crop costs, the cost involved in getting the alfalfa 
stand developed from raw land to crop. 
Now, is it also my understanding that the brain costs 
or the consulting costs or the engineering costs are 
not reflected in your $160,000 figure? 
No, they are a part of that, the part that -- they 
are between $5,000 and $10,000. 
Now, in a portion of your testimony yesterday and 
in response to, I believe it was a question by Mr. 
Veeder, you described your responsibility in terms 
of this project for, "the objective of preparing for 
trial and general development." Are any of the tri~l 
preparation costs reflected in your $160,000 figure? 
No. 
Do you have any idea what portion of the development 
project,·or of the irrigation project costs were 
considered to be related to litigation preparation? 
No. 
You don't know? 
The project, you say, of the -- you are talking about, 
now, again, the $160,000? 
That ·is correct. 
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A None were related to, directly to litigation. 
Q Well, then, let me turn the question around. How 
much of the litigation costs, if you know the answer, 
were related to the development of the Colville 
irrigation project? 
A None. 
Q Okay. Do you recall being present at a deposition 
in Spokane, Washington, on the 9th of January, 1978, 
taken on behalf of the State of Washington? 
A Yes, if the date was the 9th, early in January, yes. 
Q I can't let's see. I believe it was January 6, 
excuse me, and do you recall at that point testifying 
that you had been asked to put together a litigation 
package for the Tribe? 
A I don't recall using that term, but it would be 
synonymous with my assignment, as you mentioned, 
that I was specifically assigned to direct an intensive 
investigation with the objective of preparing for 
trial. When I used the term package, that is all 
inclusive of all of the exhibits and so forth. 
Q Well, let me ask you this, then: Was the primary 
reason to proceed with the project related to the 
litigation package pertaining to this litigation? 
MR. VEEDER: I object, again, to this 
question. We have heard Mr. Price go into some kind 
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accusatory approach that this project was built to 
hurt Mr. Walton, that this project was conceived 
for the litigation purposes. I submit, Your Honor, 
these questions that are now being asked are repeti-
tious, cumulative, and argumentative and scarcely 
relate to any issue with which we are confronted 
today, Your Honor, 
THE COURT: Well, I think they are repetitive. 
This is the problem when you have different counsel 
cross-examine the same witness. 
MISS ECKERT: I will move on to a different 
subject. 
THE COURT: Go ahead. 
Q {By Miss Eckert) Do you know a Mr. Auggy Miller, 
Mr. Corke? 
A Yes. 
Q And do you know who Mr. Miller is? 
A Yes. 
Q And who is he? 
A He's, works, writes protection in the Portland area 
office. 
Q Have you ever seen any cost figures that he has 
prepared in relation to the Colville irrigation 
project? 
A I consulted with him and confirmed the $160,000 
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figures to make sure I had the right numbers for the 
development of the project. 
Were you present yesterday when Mr. -- I believe it 
was Mr. Tonasket testified, that the first time the 
Tribe went back to Washington to try and get funds, 
they were told the project was too small? Were you 
present when that testimony was. given? 
I heard it, yes. 
Were you -- at the time that the Tribe first went 
back to Washington -- were you involved in giving 
them any advice at that point? 
No, that was a new matter to me. I had never heard 
of it before. 
And now you said that the BIA funds that you were 
responsible for processing were you based your 
determination on the resolution of the Tribal Council 
that had been presented to you. 
Yes. There was three resolutions and three advances 
of funds. 
Okay. And do you know who prepared those Tribal 
resolutions? 
No, I do not. 
Now, on the cost figure, you said the first phase 
was $21,000 for, I believe.i twas exploration and 
development, and the second phase was $100,000 for 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 

































the total distribution system for all green areas 
and you were referring to Exhibit 8; do you recall 
saying that? 
Yes. 
Now, looking at the legend on Exhibit 8, there are 
also yellow areas, and can you tell us, please, what 
the yellow areas on Exhibit 8 purport to represent? 
They are areas that are irrigable, but not yet 
irrigated, and served by the system. 
And your $100,000, then, related to the green areas 
and not the yellow areas? 
When they presented their plan for development, the 
soil delineations, green or·yellow, irrigable categories 
were not specifically delineated, so I cannot tell 
you whether -- I cannot tell you whether it was only 
the green or whether it was the total. It was a 
general configuration of the combined areas. 
Well, let me ask you this, then, is -- does -- let's 
see, $162,000 figure, does that include money for 
the development of what is shown in.yellow on Exhibit 
8? 
I believe I testified that in regard to the last 
increment, the $31,000, there remains some $8,000 
which was the amount estimated needed for the 
development of the yellow area, the full development 
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But there are yellow areas which are not in 903, in 
fact, some are in 901, and 892 and 526; aren't 
there? 
Yes, there are. 
And that $8,000 doesn't go for that? 
It would not be sufficient. 
Okay, so you have to ask -- the Tribe, if they want 
to develop that, are going to probably ask for more 
money. Do you have any idea how much more money 
·they are going to have to ask for? 
No. 
Had they made any such request to date? 
Not to my knowledge. 
If such a request had been made, would it have been 
likely that you would be aware of it? 
Yes. 
Now, also, keeping your attention on Exhibit 8, the 
chart in the corner which purports to -- it's 
entitled irrigation summary and then there are 
several subheadings. Do you see what I'm referring 
to? 
Yes. 
Now, that purports to break down areas of land by 
irrigable and undeveloped irrigable acres; is that 
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That is correct. 
Now, did you prepare the numbers on that chart? 
Myself, no, I did not. I had --
Who prepared that then? 
I had those prepared by the Morrison-Maierle. 
And· when were those numbers prepared? 
Certainly the irrigation acres, 1977, were prepared 
after the '77 development was made. The totals on 
the -- the sum of the two figures was prepared 1975 
or '76 when the land classification was made. 
When the Tribe furnished its resolutions to you, 
did the Tribe make any assessment of irrigable or 
potentially irrigable acres? 
I don't believe so, no. I don't believe they did 
that. 
Now, you also stated that you believe that the value 
of the crops taken off the irrigated Indian lands 
in 1977 was $21,000; is that correct? 
I accepted that figure that was given. 
But you didn't make assessment? 
No. 
That is not on your own personal knowle~ge? 
No. 
Now, in considering the development of the Colville 
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irrigation projects, were you considering, were you 
thinking in terms of a particular kind of distribution 
system? By that, I mean were you thinking in terms 
of a sprinkler system or flood irrigation system or 
what? 
A We considered only the sprinkler distribution system 
because of requirement for much less water than would 
be required for flood irrigation.system. 
Q So that you basically determined what, about a 
sprinkler system, that it is more efficient? 
A More efficient, yes. 
Q And when you say more efficient, what do you mean, 
in terms·of what, costs or water used or what? 
A Water used, in terms of water consumed. 
Q Okay. Now, you stated that your assignment was 
simply related to No Name Creek; is that correct? 
A Yes, that is correct. 
Q Have you ever had occasion in the course of your 
duties with the Bureau of Indian Affairs to determine 
if there are other potentially irrigable areas which 
could be developed into irrigation projects on the 
Colville Indian Reservation? 
A Not specifically, no. 
Q. You haven:' t done that work? 
A No. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 




































Do you know if anyone else has done that work? 
I'm not capable of qualifying. 
Now, when you say you were assigned simply to look 
at No Name Creek basin, by whom was that assignment 
made? 
My superior, Martin Seneca,.who was the director 
of Office of Trust Responsibilities, with the blessing, 
knowledge and concurrence of the Commissioner of 
Indian Affairs. 
Okay, and how, then, do you define No Name Creek basin, 
please. 
I define it as the source of the water supply that is 
available for use in No Name Creek basin. 
Let me ask you this: In referring to Exhibit 8, in 
the area of the school, can you just describe what 
we would see if we went out there today? What does 
it physically look like? Is it flat; is it rocky? 
Where the school is located is certainly on a hill. 
The valley is generally smooth and level. The Omak 
Creek -- Omak Creek is rocky. 
And at that point you consider the school to be in 
No Name Creek valley? 
No. 
So, you didn't -- now when you are looking only at 
No Name Creek, then, did you look at the school area? 
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Let me put it this way: When I received the assignment, 
I presumed that the surface divide was the -- the 
divide for the entire water system. 
So, your investigations and duties were confined in 
the surface divide area, then? 
Essentially, yes, until we discovered that the 
groundwater aquifer did extend beyond the surface 
water divide. 
And, in fact, that groundwater aquifer extends in 




Okay, was there ever any consideration given to 
irrigating a portion of the school lands by surface 
irrigation. I mean, as opposed to drawing water 
from wells, by drawing water from surface diversions? 
You are not speaking of lands in these allotments? 
Are you speaking of additional areas? 
I'm talking about the school lands. 
The lands adjacent to the school that have been in 
alfalfa for years that the people were talking about, 
I made no study or analysis of those. 
No, just a couple of brief questions. 
The funds that you testified about, was that passed 
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to the Tribe in the form of grants? 
A Yes. 
Q There is no provision for pay-back by the Tribe to 
the Government? 
A No. 
Q When the $100,000 request came across your desk, so 
to speak, you said that there was no doubt that the 
project was okay, that anybody could see that it was 
feasible. I'm quoting there. 
On what criteria do you base that statement? 
A I wasn't trying to be flippant when I said that. 
Q I wasn't suggesting you were. 
A With my experience in similar projec~s, there was no 
doubt in my mind, having the water that was available 
and knowing its availability and the land and the 
projected costs, it was, using any judgmental criteria 
that I have ever employed in the past, it was obvious 
to me that it was a good investment. 
Q Okay. And a component of that was comparing the 
relative value of raw land versus developed land? 
A Yes. 
Q Now let me ask you then, had -- at what point would 
the project no longer have been feasible in your mind? 
Now, what I'm getting at is, you testified that the 
capital costs were approximately $700 to $800 an acre 
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and that the approximate cost or value of irrigated 
land in the area was about $800 to $1000, and you 
figured that balance out right about there. 
At what point of cost per acre would the project 
no longer have been feasible in your· mind? 
I have never ever considered it from that viewpoint. 
We -- well, let me ask --
We have --
If the cost per acre had been, for example, $5000 
per acre for development, would that have been 
considered feasible? 
I would say that becomes the -- an unreasonable 
level, yes. 
Okay. You answered in response to a question of 
Mr. Price's, yesterday, that he asked you, I believe, 
when the irrigation wells were put in, wasn't it 
reasonable to assume that the springs flowing into No 
Name Creek would dry up. Do you recall that question? 
Yes. 
Okay, and I believe your answer was that you didn't 
know it was going to happen. 
Until you actually operate it and depending, of course, 
on the extent of the pumping, we didn't feel we 
could project what would happen. 
Okay. Now, you also testified that when you first 
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made your walking tour, the first walking tour I 
believe in 1974, that at that time you were familiar 
with the U.S.G.S. report. 
Yes. 
And what was that U.S.G.S. report, if you can remember? 
I don't know the specific title of it. It's the 
number one item in the bibliography that is in Mr. 
Cline's report. 
Was it a general survey of the water resources of 
Colville Indian Reservation? 
That was the title of it, I'm sure. 
And it had a short section on various areas in the 
Colville Reservation? 
Yes. 
And one of those sections was No Name Creek? 
That's right. 
And do you recall that that report stated, and I'm 
quoting here: 
"Additional development of the ground-
water resources in the No Name Creek valley 
probably would result in a lowering of the 
water table which would dry up the flow 
in No Name Creek." 
Do you recall that statement in that report? 
Yes. 
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Okay, then how can you then tell me that you didn't 
know whether or not the springs were going to dry 
up? 
I think, as I said, we discovered in our investigations 
that the phenomenon that they assumed for that basin 
was not valid, that there was not a bathtub-type 
situation, that there was, rather than that, a type 
of aquifer we how know is there and that has been 
described. 
Well, okay. Now, what you have just told me is that 
you were somewhat skeptical of the U.S.G.S. report, 
that you thought perhaps it was a little bit on the 
liberal side; is that a fair statement? 
No, what I'm saying is the type of underground aqui£er 
was disproved. The type that exists, we made no 
evaluation as to their quantity. 
Did the question of the potential of drying up No Name 
Creek, what part did that play in the development of 
the Colville irrigation project? By that I mean, to 
what extent did you attempt to prevent the drying up 
of the No Name Creek? 
Certainly we didn't want the creek to be dry below 
the granitic lip because that is where we had uses 
of it that had to be made. 
And yet you -- well -- I will ask somebody else. 
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Just a couple more questions. 
You stated this morning that your approach to 
these projects was to consider a number of factors, 
physical, social and political. What are the social 
factors that you consider in assessing such projects? 
I think I expressed those as being the needs and the 
desires of the beneficiaries. 
And what, then, are the political factors that you 
consider? 
There is always the factors of the Tribal leadership, 
their urging, their support. 
Okay. Now, turning again to Exhibit 8, we now have 
areas that are marked in yellow and in green, and 
is it a fair summary of your testimony to state that 
originally all of the areas were yellow? In other 
words, before you developed them, they were all yellow. 
They would be. They were irrigable areas, the total 
irrigable areas. 
Okay, then, can you tell me why -- let•s turn 
specifically to Allotment 526. There are now areas 
shown in green and some areas shown in yellow. Can 
you explain why certain areas were developed and 
certain areas were not developed. 
In case of 526, you will note that the pivot syst:em 
swings around and covers the area that is in green 
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in the upper left and facilities aren't available on 
the site to serve the area that is in yellow, adjacent 
to that. 
Q Are the yellow areas in 526, do they have a greater 
slope than the green areas in 526? 
A Next to the road, yes. 
Q When you say next to the road, on Exhibit 8, you're 
talking about the eastern portion of 526; is that 
correct? 
A That is correct. 
Q And that portion has somewhat greater slope than 
the green area? 
A Yes, it does. 
Q Now, turning to what is the 829, the next allotment 
south, again there are green and yellow areas, and 
what specific reasons were there with respect to area 
892, that certain areas are now in green and certain 
areas are still in yellow? 
A Principally·, the areas in yellow have not, were not 
cleared of trees and brush by the school. Some of 
them tend to be in less block form, more strip. 
Q Now, let's look a little more closely at the yellow 
area in 829 on Exhibit 8. At this point, the yellow 
areas appear to surround an area that is not marked 
at all. Is that correct? 
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That is correct. 
Now, tell me, if you can, and if you can't, tell me 
you can't tell me, how, physically, the water is 
going to be brought to the yellow area on the western 
portion of 892. 
The next witness, Mr. Watson, is the one that you 
should direct that to since he is the man who makes 
the layout, has made the layout, and the detail plans. 
Okay. Now, going on down to 901, Allotment 901, 
again there is yellow and green and what reasons can 
you assign for the difference in development between 
the yellow and the green areas in Allotment 901? 
The specifics down there, I can't give you, but Mr. 
Watson can. 
Okay. And can you also tell me with respect to 
Allotment 903, why there is a difference between the 
yellow and the green. 
The same answer would apply. 
Would it be fair to say that the yellow represents 
the area that is the most easily and cheaply developed 
and it is, therefore, developed first? 
Conversely, I believe. 
Excuse me, the green, I'm sorry. So that the green 
area represents the faster and the easier area to 
develop? 
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Q Now, in the development of the project, were you 
assuming -- let me ask you first, do you know what 
a·water duty is? 
A Yes. 
Q Just very briefly, can you explain what a water duty 
is. 
A I use it synonymously with the irrigation water 
requirement, the water required to grow crops. 
Q And in the development of the Colville irrigation 
project, were you assuming particular water duty 
would be necessary for the development? 
A We didn't approach it from that standpoint, no. We --
I have the water requirements computed. 
Q But that wasn't the major factor in determining the 
development of the project? 
A No, that was not the starting point. 
MISS ECKERT: I don't believe I have any 
further questions. Thank you. 
THE COURT: Mr. Sweeney. Cross-examination 
by the Government? 
MR. SWEENEY: We have no questions. 
THE COURT: Any redirect? 
MR. VEEDER: Yes, Your Honor. Do you want 
me to proceed now? 
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THE COURT: Yes, redirect. 
REDIRECT EXAMINATION 
BY MR. VEEDER: 
Q Mr. Corke 1 when we were -- when you were investigating 
the available supply of water for No Name Creek basin 
and for the surface flow of No Name Creek, were you 
aware of the natural phenomena of infiltration, or, 
I think Mr. Cline refers to the leakage of water from 
Omak Creek to the groundwater basin of No Name Creek --
of Omak Creek, I mean? 
A That developed during our investigation, yes. 
Q And you're awareness, how did that come about, Mr. 
Corke? How did you become aware that there was a 
natural affluent, a natural contribution of water into 
that area from Omak Creek? 
A It was developed from our geologists in their 
geological studies of the area. 
Q And would you,. as a geologist -- I mean, as a hydrolo-
gist, would you state the relationship, then, of --
may I rephrase that. 
Are you aware of the distance, the number of 
feet that the bottom of Omak Creek is from the 
groundwater table, for example, at the piezometer, 
or rather the observation well to which we allude as 
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the Paschal Sherman observation well? 
A Yes, we drilled that well for that purpose and found 
it to be, as my memory serves me correct, 50 or 55 
feet, in that vicinity, below the level of the bottom 
of the creek. 
Q And how did you describe the fact that there was this 
separation between the groundwa~er table and the 
sub-flow and surface flow of Omak Creek? How was that? 
What phenomenon is that known as? What is the 
difference from the water table; that's the point? 
A It's not -- it isn't direct, immediate hydrological 
connection like the sub-flow that supports the flow 
of the Omak Creek, that creek or any similar creek. 
Q Have you an opinion as to whether the lowering or 
by pumping of Omak Creek -- the No Name Creek basin, 
increases the infiltration from Omak Creek into the 
basin, No Name Creek basin? 
A Yes, I do. 
Q And what is that opinion? 
A That it does not. 
Q Now, how would you state, then, that this water that 
is infiltrated into the basin, would you say that is 
artificial or a natural affluent to the basin? 
A It is a natural contribution that occurs. 
Q What other natural sources of water into the No Name 
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Creek basin exists; are you aware of those? 
A Precipitation. 
Q And would you state, then, all the sources as you 
know them to be as a hydrologist and as director 
of this general operation, what are all of the sources 
naturally available to the No Name Creek basin as you 
investigated it? 
A The precipitation and the natural feeding that occurs 
of the aquifer from Omak Creek. 
Q Did you undertake any investigation -- strike that. 
We can move along. 
Now, Mr. Corke, are you aware of what effect 
would have may I ask a different question along 
that line. 
Have you an opinion, Mr. Corke, as to whether 
the movement of, south of what we call Colville No. 
2 from its present location, would you have an 
opinion as to.whether that would have made any 
difference in the shortage of water that we -- that 
took place this year, 1977? Have you an opinion 
on that, Mr. Corke? 
MR. PRICE: Your Honor, I believe he has 
already answered that question on cross-examination. 
THE COURT: I don't -- if he did, I don't 
recall it. I will let him answer it. 
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I lost the question. 
I will repeat the question. 
Have you an opinion as to whether moving the 
Colville No. 2 well would have any effect upon the 
shortage of water condition that prevailed in the No 
Name Creek basin this year? 
I do have an opinion, yes. 
And what is your opinion on that, Mr. Corke? 
That it would have· no effect. There was a water 
shortage that would have prevailed, that did prevail, 
and would prevail. 
Now, Mr. Corke, have you an opinion as to whether 
the rather catastrophic situation that existed between 
the two wells, Colville No. 2 and the Walton well, 
do you think that the shortage of water could be 
attributed, that catastrophic situation could have 
been reduced by having those wells separated further? 
MR. PRICE: Objection to the term 
"catastrophic," Your Honor. 
MR. VEEDER: All right. Take out 
"catastrophic." 
There would have been a severe water shortage regard-
less. We had the capability and the flexibility of 
pumping from the different wells. The shortage was 
due to the withdrawals from the aquifer. 
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Q Now, have you an opinion, Mr. Corke, as to whether 
the Paschal Sherman well, for example, contributed 
to the situation that Mr. Walton was confronted with 
this year, this last season, and also Colville No. 1? 
A Certainly all three of them. 
Q Have you an opinion, Mr. Corke, as to whether the 
Walton wells contributed to the situation with which 
the Colville Confederated Tribes are confronted by 
the fact that there was a shortage of water? 
A Certainly. 
Q And what what is your opinion of it? 
A All four of those wells had contributed to the 
situation that developed. 
Q Have you an opinion as to whether all those wells 
are drawing water from a common source, Mr. Corke? 
A They are. 
Q You have the opinion, well, thank you. 
Well, now, may I ask you this question: Based 
upon the irrigable acreage, 
MR. VEEDER: May I approach the exhibit. 
THE COURT: You may. 
Q (By Mr. Veeder} Exhibit 8 here, Mr. Corke, what are 
the situations from the standpoint of pumping 
capacity of the wells in regard to what has been 
referred to as the yellow area down there, the 
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The capacity is there. 
And what elements would be required.to bring that 
under irrigation, then, the irrigable yellow lands, 
Mr. Corke? 
The clearing, plowing, planting, and sprinkler system. 
And have you an opinion as to whether those wells 
would suffice to take care of those? 
The capacity is there, yes. The backbone system is 
there. 
And is that true, may I inquire, as to 901 and 903, 
please. 
Yes, it is. 
How do you normally go about, Mr. Corke, when you 
are looking at a system an_d say, well, it's small 
acreage. Here is the groundwater system.· How does 
a man normally make a determination as to whether 
he's going to say it's feasible or infeasible, just 
as an expert and an official over 30 years' experience 
in this field. What do you normally do? 
MR. PRICE: Excuse me, Your Honor. Could 
we have some clarification and foundation for that 
question in terms of whether that is a Government 
official for a Government project or as an individual 
tryi~g to earn a living? 
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MR. VEEDER: First, as a Government official. 
THE COURT: He is asking as an expert. 
He can answer both ways if he wants to. 
MR. VEEDER: I hope he does. 
As I stated, based on my experience over a number of 
years, basically it's a judgment call. 
And when you say a judgment call, what factors do you 
take into consideration? 
As I mentioned, this instance and similar instances, 
principally it's physical factors, availability of 
water to the land, as certainly supported by the 
needs and desires of the beneficiaries of the project. 
And is that what was done here? 
That is what was done here. 
witness? 
MR. VEEDER: I have no further questions. 
THE COURT: Any further examination of this 
MR. PRICE: Yes, Your Honor. 
THE COURT: Recross. 
21 RECROSS-EXAMINATION 




Q Mr. Corke, you have referred on several instances to 
a judgment call. This is part of any expert's 
evaluation; is it not? At some point judgment has 
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to enter into that. 
A That is right. 
Q And Mr. Veeder questioned Mr. Cline in depth about 
insinuating that judgment calls may not be appropriate 
in a particular instance, but, in fact, they are; 
aren't they? 
A In many instances, yes. 
Q Your opinion is that even though pumping occurs, that 
will not increase the infiltration of Omak Creek 
waters into the No Name Creek valley? 
A That is right. 
Q How can that be, Mr. Corke? Does not pumping, when 
you start pumping a particular system, does not that 
naturally create an extend the area upon which that 
system draws? 
A Not in this instance. There is a definite contact 
reach between the aquifer and the stream and that is 
where it occurs in this instance. 
Q Contact reach between what stream? 
A Omak Creek is in contact with the aquifer materials. 
Q And you have testified, however, that unbeknownst to 
you, the surface divide was not the same as the 
groundwater divide; didn't you? 
A I don't know if I used that term "divide." Certainly 
the surface divide is not the extent of the natural 
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water basin for No Name Creek. 
Right, and as you draw.water down in the groundwater 
basin of No Name Creek, that is going to extend that 
aquifer; is it not? 
Very little, if any. 
It's going to extend it, is it not, Mr. Corke? 
Very, very little. 
Even if it extends it very limited, that is going 
to allow that system to draw upon other sources that 
it was not originally drawing from. 
Not to any -- not to any measurable extent. 
In answering Counsel's, Mr. Veeder's, questions about 
your investigation, just basically you need to 
know what somebody wants and you go ahead and design 
a system to provide that. But you answered that you 
didn't take into consideration the water duty in 
making your investigation; is that correct? 
I said -- I think I said that that certainly was not 
the starting point, or wasn't in an initial -- wasn't 
an initial factor in the initial consideration of 
the project as presented to me by the Tribe. 
But, Mr. Corke, to know whether or not you have got 
enough water, you have to know how much water is 
going to be utilized by the crops that are. going to 
be grown. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























A I should have said, we hadn't computed -- had not 
had computed the precise and accurate amount. In 
a general way, certainly in this area you know, in 
general terms, how much is required to be applied. 
Q What youare saying, Mr. Corke, is you didn't care 
about what crops would be planted or how much water 
had to be used, you were designing a system to 
pump water. 
MR. VEEDER: I object to the question, Your 
Honor. This is purely argumentative now. 
THE COURT: Overruled. He may answer if 
he wants to. 
A We knew we had alfalfa. We knew it would require 
over four acre-feet for the sprinkler system. The 
precise numbers had not been computed. That was 
sufficient at that point in time for the planning, 
for their reconnaisance.type planning. 
Q Are you now telling me that you did take water duty 
into consideration in determining the feasibility of 
this? I thought your previous testimony was that 
you did not. 
A I think I expressed it in the other form that we 
determined that there was water available to serve 
the lands there. 
Q Lands don't use water; do they, Mr. Corke? You don't 
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irrigate to get water ~or land; do you? 
A Crops, crops on land. 
Q Right. The crop is the critical thing. 
A That's right. 
Q Water is going to the crop and that is the only reason 
we irrigate; isn't that right? 
A That's right. 
Q So, knowing how many lands or how many acres of land 
you had there doesn't tell you anything about your 
needs or the feasibility of the project; does it? 
A It does when we knew that the school wanted to grow 
alfalfa. 
Q And that's after you apparently planned this program. 
A It was planned in contemplation of alfalfa. 
Q I see. 
MR. PRICE: No further questions. 
MISS ECKERT: Just one or two follow-up 
questions. 
RECROSS-EXAMINATION 
BY MISS ECKERT: 
Q Talking about the difference between the surface 
divide and the groundwater divide of No Name Creek 
basin, you said that you were aware that there was 
leakage, there was a natural contribution to the 
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basin; is that correct? 
A From Omak Creek. 
Q Yes, and what studies did you make to determine that 
that was, in fact, a natural contribution to the basin? 
A We had studies by -- I had studies made by the 
professional geologists that are going to testify 
in this case, Mr. Casmark and Dr. Robinson. 
Q Now, when you say it is a natural contribution to 
the basin, by that you mean it's being carried into 
the No Name Creek basin primarily by gravity? 
A No, I mean it happened in the state of nature, has 
happened and -- . 
Q Well, what is it? What are the forces in the state 
of nature which causes it then to leak? 
A The contact of the surface flows in Omak Creek 
THE COURT: Excuse me a moment. The 
reporter is being bothered by -- has somebody got 
a machine of some kind running in the courtroom? 
It must be the lights. Okay, go ahead. 
Q (By Miss Eckert) Okay, you said in response to Mr. 
Veeder's question about the futur~ development of 
what we have identified as the yellow areas on 
Exhibit 8, you said that the capacity is there, and 
when you said, "capacity,n are you talking in terms 
of the size of the pump and the wells? 
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Q You're not talking in terms of water quantity? 
A Well, I was talking about the capacity is in the 
wells, to deliver. 
Q So, you are assuming if the water is there, the wells 
can deliver? 
A The capacity is in the well and its mainline system. 
Q In other words, it is of a sufficient size at this 
point to get water to the yellow area? 
A That is right. 
Q And you are assuming that there will be water 
available. 
A There may not be water available for full service 
to all of those lands. 
Q Okay, now, you said, then, also that principally 
the major considerations were the availability of 
water and the needs and desires of the Indians in 
designing this program, and that you were -- knew 
that the school wanted to plant an.alfalfa crop. 
Was this project designed to be a moneymaker? 
A It was designed principally to support their cattle-
herd. To the extent the cattle didn't consume it, 
it would be available for sale. 
Q Did you make any projections of revenues that might 
be derived from the operation of the project which 
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would go to benefit the school? 
A No, I did not. 
Q And yet it was designed to benefit the school? 
A Yes. 
MISS ECKERT: I have no further questions. 
THE COURT: You may step down, Mr. Corke. 
Thank you. 
The Court will take a morning recess at this 
time. The Court will be in recess for 15 minutes. 
THE CLERK OF THE COURT: All rise. The 
Court is now recessed for 15 minutes. 
{Morning recess is taken.) 
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MR. VEEDER: I have just two small house-
keeping things that I would like to take care of, 
Your Honor. 
Mary Ann Timentwa Sampson testified yesterday, 
and I was wondering if she could be excused, Your 
Honor. 
THE COURT: Do counsel have any objection 
to excusing Mrs. Sampson? 
MR. SWEENEY: No objection. 
MR. PRICE: No objection. 
THE COURT: Mrs. Sampson is excused from 
further attendance at the trial. 
MR. VEEDER: In regard to the issue of 
titles, I haven't put in the title material on the 
land, as yet, to which the Tribes have ownership 
or control by leases. 
Mr. Price and I have talked about those, Your 
Honor. He has an abstract that I haven't looked at 
had a chance to look at. He just showed it to me a 
moment ago. We will put in all of our titles, I'm 
hoping before the day is over. 
THE COURT: You can check them out during 
the noon recess. 
that. 
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THE COURT: Call your next witness. 
MR. VEEDER: I would call Mr. Thomas Michael 
Watson, please. 
THOMAS M. WATSON, called as a witness on behalf 
of the plaintiff, Colville 
Confederated Tribes, being 
first duly sworn on oath, 
testified as follows: 
THE CLERK OF THE COURT: Would you please 
state your name to the Court. 
THE WITNESS: My full name is Thomas M. 
Watson. 
DIRECT EXAMINATION 
BY MR. VEEDER: 
Q Now, Mr. Watson, would you state your· residence, 
please. 
A My residence is Helena, Montana. 
Q And what is your place of employment, and by whom 
are you employed? 
A My place of employment is Helena, Montana, and I am 
employed by Morrison-Maierle, consulting engineers. 
Q And would you just briefly allude, and rapidly, to 
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your educational background since high school. 
A Yes. I attended the University of Denver where I 
obtained a degree in Civil Engineering, 1969. I 
went to work in Denver with a consulting firm by 
the name of David E. Fleming, following graduation 
at the University of Denver; and after a year and 
a half with that company, I went to Montana State 
University where I obtained a Master's degree in 
Civil Engineering. 
Q Now, when you say Civil Engineering, would you briefly 
relate to the Court and into the record what that 
degree encompasses from the standpoint of background 
and training. 
A Yes. The Bachelor's degree in Civil Engineering 
encompassed a number of things including structural 
engineering, design, hydrology, water resources, 
sanitation-type engineering which is water treatment, 
sew~ge treatment, these kinds of things, and the 
Master's· degree at Montana State University was a 
specialization in water resources, specifically, with 
emphasis in statistics, hydraulics, hydrology, and 
matters related to water development. 
Q Now, would you relate into the record, Mr. Watson, 
the experience you have had since finishing your 
initial degree in Denver and then after that, Montana 
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State University . What has been t h e character of 
your employment? What has been your work , primarily? 
A With David E . Fleming Consulting Engineers, which was 
in Denver , I worked on the Colorado River Bas i n under-
taking studies of feasibility of water resource 
development projects . The clients in this case was 
oil companies and their principal concern was trying 
to determine the water availabi lity in the Colorado 
portion of the upper Colorado River basin as connected 
with the development of oil shale, and in this 
connection conside rable work was done on the water 
availability and the examination of water rights as 
they related to natural stream flows and as they 
related to stream flows reflecting development in t hat 
b a sin . 
Following my e mployment with David E . Flemi ng 
Consulting Engineers , as I related, I went to 
Montana State University. As a gradu ate student 
there I was emp l oyed by Montana State as a research 
assistant and I conducted a number of investigations 
related to surface water in southwestern Mont ana and 
in connection with the hydraulics of the Clark Fork 
River which is a major tri butary of the Columbia that 
arises i n Montana. 
Since leaving t h e University I have been employed 
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by Morrison-Maierle, Incorporated, exclusively, and 
my capacity with Morrison-Maierle is the Head of 
the Department of Water Resources and I have been 
involved in a number of projects across the western 
United States ranging from the Colorado River basin 
with Morrison-Maierle, to the Columbia River basin, 
Missouri River basin, and those investigations have 
been principally investigating the feasibility of 
water development in those river basins on large 
and small drainages, a determination of water 
requirements for multi-purpose uses, such as irriga-
tion, domestic uses, water for fish, wildlife and 
outdoor recreation, all types of multi-purpose water 
resource development. 
Q Would you state into the record very briefly when you 
became first acquainted with the No Name Creek basin 
as it is alluded to here, the nature of your 
responsibilities, what you had done, and bring us 
down very rapidly down to date in regard to those 
responsibilities, please. 
A Yes, I first became acquainted with the No Name Creek 
basin in late summer 1975, and my responsibilities 
at that time were to undertake investigations of 
water availability and water requirements in the 
No Name Creek basin, and this work was coordinated 
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very closely with Mr. Corke who has previously 
testified. He was the agent of the Government that 
was overseeing the project and he contracted with 
Morrison-Maierle for us to undertake the investigation 
of water supply, water availability, water require-
ments and in that connection I have been working on 
No Name Creek since that time. 
Q You had other responsibilities, have you not, such 
as the San Juan River and a few others; right? 
A Yes, aside from No Name Creek, sir, I have had 
responsibility in other parts of the country. 
Q Now, would you step to what is referred to as Colville's 
Exhibit No. 8, and I would like to interrogate you 
briefly in connection with some of the material that 
appears on there. 
Who prepared that exhibit, to begin with, Mr. 
Watson? 
A I prepared the exhibit. 
Q And would you state into the record, reading the 
title block, and then go into the areas that are 
alluded, that are set forth under which you have a 
main caption heading, and do that rather rapidly, 
but also refer to the acreages and other items that 
are -- primarily for location purposes, please. 
A Yes, sir. The title of the exhibit is Colville 
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Irrigation Project as of December, 1977. 
The explanation is given at the bottom of the 
exhibit. First, the first part of the explanation 
is the irrigation water development, delivery and 
application system. We have the Colville -- when 
I speak of "we" I mean the Colville Confederated 
Tribes -- has four production wells in the basin 
as located on the exhibit. The first production 
well is the Paschal Sherman irrigation well located 
in the central portion of Allotment 526. The second 
irrigation well is Colville No. 1 located at the 
north edge of --
You really don't need to repeat that. I think, Mr. 
Watson, I just want to be sure that you point out, 
now there are some areas down there, lower down, 
in connection with the fishery and anything else 
that is in there, because we have covered the wells 
before. Sorry to interrupt you. 
All right. The delivery system should be explained as 
it extends from the wells for the delivery of water. 
Basically, the system is portable aluminum pipes. The 
only exception to that is a buried pipe from the 
Paschal Sherman irrigation well which extends southerly 
across Allotment 526 and then further across Allotment 
892, and that pipeline distribution system is a 
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combination of steel and plastic pipe and it discharges 
into No Name Creek near the south boundary of 
Allotment 892. 
And what is the objective of that particular facility? 
The objective is to deliver water to the natural 
channel of No Name Creek for the purpose of conveying 
water to Allotments 901 and 903. 
Has·that system proved satisfactory from the standpoint 
of delivery of water, Mr. Watson? 
Yes, very satisfactory. 
Now, proceed on. You have got sort of an orange 
block down there. What is that? 
Yes, the orange block is a symbol used to identify 
the renovated spawning and rearing channel of No Name 
Creek which extends from the north end of Omak Lake 
up to the point where No Name Creek crosses the 
County road, and this is an area that has been 
developed for the.particular purpose of the spawning 
of the Lahonton cutthroat trout. 
Now, there is a typical section shown at the 
bottom, the exhibit. 
And when you say typical section, what do you mean 
by a typical section? 
This is a cross-section of the channel and it is 
intended to be a typical cross-section of the channel. 
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It shows wooden boards on the sides of the creek, 
on both sides of the creek, about two feet apart, 
and these form the sides of the renovated channel. 
For the purpose conserving water and for the.purpose 
of providing the Lahontan with spawning, a spawning 
area and gravels, a plastic liner was laid at the 
bottom of the channel and then filled in with about 
three or four inches of rocks and gravel. 
So, that is just a brief explanation of the 
way the channel appears. 
Thank you. 
Now, would you move on over to the larger block 
and state into the record who prepared that block, 
sources of information, when it was prepared, but 
first read the designation set forth on the top of 
it, please. 
The designation at the top of the block on the lower 
right-hand corner is irrigation land development. 
The green is intended to describe the irrigated acres 
as of 1977. 
Who prepared the irrigated acres, who calculated the 
irrigated acreage? 
I did. 
And how did you do that? 
I calculated the irrigated acres by planimetering --
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Q And what does planimetering mean? 
A Planimetering means measuring acreages from maps, and 
I used 
Q And is that an accepted practice? 
A Yes, it is an accepted practice. 
Q Go ahead. 
A In addition to actually using.the instrument, 
planimeter, to measure the acreages, I went to the 
field and very carefully delineated the boundaries 
of the presently irrigated lands on the map before 
actually planimetering. 
Q Then how did you arrive at, for exa~ple, the number 
down here in the column, Irrigated Acres? 
How did you get that? 
A The irrigated acreage, in the column titled Irrigated 
Acres (1977), was determined by planimetering or 
measuring each one of the areas in each one of the 
allotments and summing those, and specifically, it 
determined that Allotment S-526 has 50.7 irrigated 
acres. Allotment 892 has 43.6 irrigated acres. 
There are .8 irrigated acres west of Allotment 892 
on Tribal trust land. There are 30.4 acres of 
irrigated land on Allotment 901. Presently there 
are no irrigated lands west of Allotment 901 on 
Tribal trust property, and on Allotment 903 there 
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are 32.4 acres, for a total of 157.9. 
Q And would you just very briefly allude to what we 
call the irrigable acres and state into the record 
how you distinguish irrigated from irrigable acres? 
A Yes, the irrigable, the undeveloped irrigable acres 
was determined as the delineation of the lands that 
are irrigable, that have not presently been put into 
production and, again, going through the summary on 
Allotment 526, there are presently 11.1 acres that 
are undeveloped. On Allotment 892 there are 14.3 
acres undeveloped. There are an additional .7 acres 
on Tribal trust lands west of Allotment 892. There 
are 10.7 acres on Allotment 901 that are not developed. 
There are 8.8 acres west of Allotment 901 on Tribal 
trust land that are not developed,and 24~9 acres on 
Allotment 903, currently undeveloped, for a total of 
70.5. 
Q What is the total? 
A The totals are the sums of the presently undeveloped 
irrigable acres and the presently irrigated acres, 
summing the totals across: 157.9 acres irrigated, 
70.5 undeveloped irrigable, and the total acreage in 
the No Name Cr.eek basin is 228.4. 
MR. VEEDER: May I approach the witness 
and the exhibit, Your Honor. 
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THE COURT: You may. 
(By Mr. Veeder) I wish that you would very rapidly 
take each one of these areas which are designated 
as irrigable, but not irrigated -- you understand. 
Yes. 
.Just run around very rapidly there at the yellow 
area and encompassing the green area on what we 
call the Paschal Sherman Tract 526 and state into 
the record as you go along what you are pointing to 
now. It doesn't mean a thing in the record, Mr. 
Watson, if it is not clarified, northeast, northwest, 
and to go ahead that way, please. Why isn't that 
irrigated and first would you describe the contours 
of the land, the topography of the land in that 
526, please. 
Yes. The topography of the land is gentle, sloping 
topography. On the east side and west side of the 
green area, the area shown in yellow, the land is 
very gently rolling. In the northwest, the yellow 
in the northwest corner of 526 is very flat land 
and similarly, on the east side of the green area 
of 526, the land is relatively flat, the yellow on 
the east side is presently not irrigated. The system 
that is installed there is a center pivot type of 
system and --
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


































And describe that just roughly and explain to these 
people how it works. 
Yes. The center pivot type system has a point about 
which it rotates, located adjacent to the road and 
immediately to the west at about the middle of 
Allotment 526. 
Is that what you call a walking forty? 
That is ·a walking forty, and the walking forty is 
designed to rotate about a center point, somewhat 
similar to a windshield wiper and the system pivots 
back and forth. 
Now, the reason that the yellow area isnot 
irrigated on the east and west side is because the 
system encounters a fence before it makes a full 
sweep. There is just a little bit of area in here 
that lies between the fence and the area that the 
windshield wiper can swing around. 
How difficult would it be to irrigate those.areas 
along there, Mr. Watson? 
It would be a very simple matter. 
All right, have you got pipes laid where you can take 
care of that? 
Yes, we have pipes laid from the Paschal Sherman 
irrigation well to the pivot and there could be a 
connection made at the pivot and very simply allowing 
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for a portable aluminum pipe to extend across this 
area and around this area and by this, I mean on the 
east side of the green area to the north edge of 
Allotment 526 and then over to the west side and 
sprinkler -- sprinkling could be accomplished in that 
manner very easily. 
Were you here when Mr. Corke discussed the capacity 
of the wells and so forth? 
Yes, I was. 
Are you in agreement with what he said there? 
Yes. 
All right. Are there limitations -- explain to the 
record what limitations mean in regard to irrigabili~y, 
Mr. Watson. Limitations, slope. 
Yes. 
Like that, please. 
Limitations to irrigable land are the slope of the 
land, the water holding capacity of the soils, the 
depth of the soils, the rocky nature of the soils, 
and there are a number of factors that limit the 
irrigability of the soils. 
Are there limits of such character that it would not 
be practicable to irrigate those lands, Mr. Watson? 
There are no limitations of that nature. 
Are there economic limitations to your knowledge? 
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There are no economic limitations. 
Will you kindly then move on down to 892, where the 
State attorney was pointing out these areas. 
MR. VEEDER: May I approach this again, Your 
Honor. 
There was some commentary in regard to, youve got a 
loop down there on this yellow land here, and that 
would be in the southwestern portion of this irrigated 
area on what we call the Peters' property or 892. 
Would you explain that situation. 
Yes. The area in the southwest corner of Allotment 
892 is also shown as irrigable. This land is presently 
not connected to the existing system. Now, the 
Colville No. 1 irrigation well is located at the 
north end of Allotment 892 and there is a portable 
pipeline system that extends all the way across to 
the west edge of that allotment and then extends along 
the perimeter of the green area and the portable 
aluminum pipe ends in the center, presently ends in 
about the center portion of that allotment. 
It would be a very simple matter to extend the 
portable aluminum pipe through the yellow area and 
irrigate that entire area. 
Are there limitations in regard to that land that 
preclude this irrigation, in your view? 
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There are no limitations, in my view. 
Would you kindly, and very rapidly, go down to 901 
and 903, please, and do the same thing, and point 
out, and above all, don't say this or that or here 
or there. Say situated here and give the direction 
of it, and where it is situated. 
Yes, the first area of irrigable land that is presently 
not irrigated is the 8.8 acres that I alluded to 
previously to the west of Allotment 901. It is 
located in a corner just south of Allotment 894 and 
just to the west of 901. This land is also very 
flat. I personally observed this in the field on 
numerous occasions, and this land is situated very 
nicely and it would be a simple extension of pipe, 
again, from the booster -- from the main pumping 
station on --
You just referred to the booster. Now, explain what 
that is so we get this all straight about what the 
system is, please. 
Now, the pump that I just referred to is labeled 
No. 4 on Exhibit 8 and the pump is located on No 
Name Creek just south of the granite lip and it is 
a diesel-driven pump. It draws water from the creek 
and discharges it to another portable aluminum sprinkla 
system that is ~onnected to both the east side and west 
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side of Allotment 901, and by east and west, I mean 
the east side and west side of No Name Creek in that 
allotment. 
Now, it's a simple extension of the pipe from 
the existing facility, again, to deliver water to 
this 8.8 acres of irrigable.land. 
Q Now, using the term of art which is 11 limitations in 
regard to irrigability," would you, in regard to that 
land you just got through testifying to, and refer 
to it again specifically, are there limitations in 
regard to that land that make it either economically 
or physically infeasible to irrigate? 
A There are not. 
Q Now, would you move on over to the eastern portion 
there of that, of the system located below Waltons 
which we call Allotments 901 and 903. 
A Yes. The existing irrigation, of course, was 
described yesterday in the testimony of Mrs. Sampson 
and from the pump labeled No. 4 on No Name Creek, 
the system to irrigate the east side extends from 
that point across the creek and extends all the way 
across the Allotment 901 from west to east. 
There is additional irrigable land on Allotment 
901 in the southeast corner and the acreage that is 
given in the table, of course, is -- excuse me --
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10.7 acres, and it would be very simple to run a 
pipeline along the fence between Allotments 901 and 
903, very simple to run a portable aluminum pipeline 
through this area to serve that. 
Okay. 
Then going further east into Allotment 901, -- or, 
excuse me, 903, I would point out further that we 
presently have irrigated land in the extreme northwest 
corner of that allotment and that there is a section 
of irrigable land of considerable acreage that lies 
between that small section in the northwest corner 
and the larger section of presently irrigated land 
that extends from about the center -- well, that 
covers much of the south half of Allotment 903. 
Currently, we have portable aluminum sprinkler 
line extending from the boundary, the common boundary 
between those two allotments in a southeasterly 
direction over to the extreme southeast corner of 
Allotment 903 and that backbone system could be used 
again to irrigate the presently -- to irrigate the 
irrigable and presently undeveloped lands in that 
area. 
Now, reiterating my question in regard to the term 
"limitations" as it is used in the science of 
irrigation, as to whether it is irrigable or not, 
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have you an opinion as to whether there are any 
economic or physical limitations against the 
development of those lands to which you just described, 
east of No Name Creek in 901 and 903? 
Yes, I do. 
And would you state what that opinion is. 
My opinion is that there are no economic or physical 
limitations to the irrigation of those lands. 
And then what have been the limitations? Why aren't 
those lands irrigated at the present time from your 
own standpoint, Mr. Watson? 
Well, the lands are presently not irrigated because 
the lands that are irrigated were simply easier to 
develop. 
Then you went ahead that way? 
We went ahead that way. 
What about the available supply of water based upon --
you have 157 acres of land down there that are 
irrigated, 228 irrigated, what is your opinion in 
regard to availability of water for the additional 
acreages at the present time? 
MR. PRICE: Your Honor, I think a foundation 
should be laid before 
MR. VEEDER: I didn't hear it. Would you 
state the objection again. 
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MR. PRICE: I think a foundation should 
be laid before he asks for his opinion as to avail-
ability of water. 
THE COURT: He can give his opinion. You 
can examine him on that on cross-examination. 
Go ahead. 
A My opinion is that there is presently not -- th~re is 
not adequate natural water supply available in No Name 
Creek basin to fully irrigate the presently irrigated 
lands or to fully irrigate the total acreage of 
228.4 acres. 
Q Would you state into the.record whether that opinion 
encompasses strictly the Colville Confederated Tribes' 
lands now, not the Walton lands? Is that opinion 
related to the 228 acres of the Colville Confederated 
Tribes? 
A My opinion relates exclusively to the 157.9 acres of 
presently irrigated lands by the Colvilles and the 
228.4 acres total irrigable land in the No Name Creek 
basin. 
Q Now, for the benefit of the record and the Court, would 
you explain into the record how water is delivered 
from the wells on the northern allotments, 526 and 
892 down to 901 and 903, just a physical situation 
how its done and how you have been doing it in the 
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A Well, the physical situation is very simple. The water 
is principally derived from the Paschal Sherman 
irrigation well which is labeled No . 1 on Exhibit 8 
and is located in the center of Allotment 526. 
As I d e scribed previously , the water is delivered 
through a buried pipe system and discharged to the 
natural channel of No Name Creek. The natural channel 
of No Name Creek is then used to convey the water 
across the Walton property which is Allotments 525, 
2371 and 894. 
The water leaves the Walton property , enters 
the north end of Allotment 901, still in the channel 
of No Name Creek, and is diverted at a point just 
south of the granite lip by the pump that we presently 
have. 
Q Now, Mr. Watson, were you in the courtroom yesterday 
when Colville witness , Mary Ann Timentwa Sampson, 
testified? 
A Yes, I was. 
Q And have you had the opportunity to check out the 
irrigation system as depicted and described in quite 
a lot of d e tail by Mary Ann Sampson? 
A Yes, I have had that opportunity. 
Q And would you e xpla in into the record what you did in 
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checking that out and making the determination. 
Yes, I accompanied Mrs. Sampson on two occasions on 
Allotment 901, physically walked, got out of the 
car with Mrs. Sampson and we spent several hours on 
the property with Mrs. Sampson pointing out where 
the irrigation had taken place, where they had 
originally diverted water from No Name Creek, on 
the granite lip, the conveyance system that they 
had used, the remnants of which are still there. 
There was 
When you say, "the remnants of which are still there," 
would you.go into a little detail on that. I want 
it clear as to what she's testified to and what you 
found on the ground, please. 
Yes. The system began with a diversion works on the 
granite lip where No Name Creek crosses the point 
that we are calling the granite lip. 
And were you able to walk right out and find out 
exactly where those waters were diverted, Mr. Watson? 
Yes, I was. 
And you made the determination it was physically 
possible as an engineer? 
Definitely physically possible. 
THE COURT: Just a moment, Mr. Veeder. Mr. 
Price? 
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MR. PRICE: I object. I think we are 
havi~g this witness testify to another witness's 
testimony. I don't think it's appropriate or 
necessary. 
THE COURT: Sustained. 
(By Mr.· Veeder) Did you check out the system? 
Yes, I did. 
And did you at any time check out the acreage? 
Yes, I did. 
And would you state into the record whether the 
acreage that you are now irrigating, how does that 
relate to the acreage that you found that·was under 
irrigation by the Timentwas? 
I found that the acreage --
MR. PRICE: Excuse me. Your Honor, he's 
having to testify from hearsay as to what somebody 
else told him. 
THE COURT: He is asked what he determined 
himself. 
MR. PRICE: He only way he can determine 
that is from what Mrs. Sampson pointed out to him. 
THE COURT: All right. He may answer. 
MR. VEEDER: Thank you, Your Honor. 
Go ahead. 
The irrigated area currently is almost precisely the 
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same area that was irrigated by the Timentwas. 
And you -- I have no further questions, then, on 
that phase of it, Mr. -- . 
Now, would you turn that exhibit over, and --
Yes. 
Read into the title block what you are looking at 
there now, please. 
The title block is the groundwater development, 
monitoring and management system, December, 1977. 
MR. VEEDER: Now, would you please hand that 
to the Court for identification. 
THE COURT: What is the number? 
MR. VEEDER: It has been marked for 
identification. 
It is Colville --
MR. VEEDER: It is Colville Exhibit 11. -
That is a copy of it, Your Honor. 
THE COURT: You may proceed. 
(By Mr. Veeder) Mr. Watson, would you briefly allude 
to the materials, the data set forth under the heading 
of Explanation at the bottom of Colville Exhibit 
marked 11 for identification and state what is 
depicted in the title block down there and then 
attempt very rapidly to relate it to the points of 
diversion, locations and all of those other things 
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that appear on the face of the map. Would you just 
run that through, please. 
Yes. The explanation is divided basically into two 
categories. First, the explanation of the kinds of 
data collected from the wells and piezometers. This 
is an exhibit that simply describes the points in the 
No Name Creek basin where groundwater monitoring took 
place. The kinds of monitoring that took place were 
periodic water level measuring, observations in 
observation wells that were drilled for that purpose, 
supplied -- equipped with continuous water level 
recorders. The irrigation wells, as was previously 
testified, were equipped with flow meters and the 
irrigation wells were equipped with flow meters and 
the irrigation wells were equipped with flow meters 
and recorders. 
Rather than going through a detailed description 
well by well, I would just like to point out the 
principal categories that exist here. Now, the 
production wells that are shown on the exhibit, 
No. 10, for example, is the Paschal Sherman irrigation 
well located in the center of Allotment 526. There 
is a domestic well that is used by Paschal Sherman 
Indian School.north of Omak Creek, and that well is 
labeled No. 4 on the exhibit, and No. 5 is a well 
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that was drilled in 1977 also shown on the exhibit. 
The other production well, No. 11 that we have talked 
about previously, is Colville No. 1 irrigation well 
located at the northern end of Allotment 892, and 
Well No. 14 is the Colville No.·-- excuse me. Well 
No. 15 is Colville No. 2 irrigation well located at 
the south boundary of Allotment 892. Well No. 17 
is the Walton new irrigation well located at the 
north edge of Allobment 525, and Well No. 18 is the 
new Walton domestic well. 
Q Now, did you utilize those in making the determination 
as to availability of water in similar -- • 
A Yes, I did. 
Q You used those as the source of data in the opinions 
and conclusions you are going to express; is that 
correct? 
A Yes, sir. 
Q In regard to availability of water. 
A Yes, I used all of those wells. 
Q Now, did those include the wells, the piezometers 
and other wells that were drilled by the United 
States Geological Survey? 
A Yes. 
Q Under the court order of July 14, 1976, as extended? 
A Yes, the map shows all of the piezometers and test 
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holes that were drilled by the U.S. Geological Survey 
in connection with the order of July 14 --
Does it show the wells that were authorized, which 
the U.S.G.S. was authorized to drill, but did not 
drill? 
Yes, north of Omak Creek there are three locations 
on this map where the U.S.G.S. stated its intention 
to drill wells to monitor the groundwater levels in 
No Name Creek aquifer. 
Have you a recollection, Mr. Watson, of how they 
made those designations and how you made the 
determination as to what the U.S.G.S. monitored? 
Yes, it was my understanding that the U.S.G.S. 
intended to monitor the water levels in the No Name 
Creek aquifer and that they intended to drill 
piezometers north of Omak Creek and locations marked 
with the X on the exhibit. 
The first X is shown just to the south and east 
of the mission property and is currently in alfalfa, 
and this is located in the southwest corner of 
Section 9. There were two additional wells to be 
drilled by the u.s. Geological Survey, north of the 
Paschal Sherman Indian School and in the southwest 
quarter of the northwest quarter of Section 9. 
Pursuant to what authority were they permitted to do 
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this; are you aware? 
A Yes, they were authorized to drill these wells by the 
order of July 14, 1976, as amended. 
Q Yes, and were those wells located in that Order; have 
you a recollection? 
A I don't understand the question. 
Q Would they specifically be referred to in the 
amendment of that Order? 
MR. MACK: Your Honor 
A They were specifically referred to in the amendment. 
THE COURT: Just a moment. 
MR. MACK: Your Honor, I will object on 
the ground I don't see how this witness, what the 
relevance is of this witness testifying as to what 
is in the Court's own order. 
THE COURT: Well, --
MR. VEEDER: I will withdraw the question. 
THE COURT: It doesn't make any difference. 
Go ahead. 
Q (By Mr. Veeder) Now, Mr. Watson, did you yourself 
make any observations in connection with the system? 
A Yes, I did. 
Q And did you make any measurements, yourself? 
A I did not make any measurements --
Q And did you --
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THE REPORTER: Would you please wait until 
he has finished. 
MR. VEEDER: I beg your pardon. Sorry, 
Mr. Reporter. I will start again. 
Were measurements taken and checked out pursuant to 
your direction during the irrigation of 1977 at all? 
Yes, there were measurements taken under my direction. 
Now, were those in addition to the ones that were 
made by the u.s. Geological Survey? 
They were in addition to those made by the U.S.G.S. 
And did you utilize those in the opinions that you 
have already expressed and we are going to be 
interrogating about? 
Yes, I did. 
Now, have we referred to all the structures and the 
locations that are important in monitoring this system, 
Mr. Watson? 
Well, there are a large numbers of wells and piezometers 
that I have not described on this exhibit. I wanted 
principally to draw attention to the production wells 
in the basin. 
Would you do so now. 
Yes, the production wells are the wells labeled 4 and 
5 in the southwest corner quarter of Section 9, 
and those are domestic wells for the Paschal Sherman 
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Indian School. The Paschal Sherman irrigation well 
is located in the central portion of Allotment 526 
and is labeled as Well No. 10 on the exhibit. 
Colville No. 1 irrigation well is No. 11 located 
in the, near the north edge of Allotment 892. 
The Colville No. 2 irrigation well is labeled 
Well No. 15 in the south, near the south edge of 
892, and Well No. 17 is the Walton irrigation well 
located in the north edge of Allotment 525, and the 
Walton new domestic well is labeled 18, in the 
northeast quarter of Allotment 525. 
In addition 
Q Now -- go ahead, excuse me. 
A In addition to the production wells, I didn't point 
out that there are two test holes that were drilled 
by the Colville Confederated Tribes labeled 25 and 
26 that are drilled in the south half of Allotment 
901 and east of No Name Creek, and these test wells 
were drilled by the Colville Confederated Tribes at 
considerable expense, for the purpose of determining 
the availability of water in that area. 
Q And did you participate in any way in the direction 
of the dri1ling of those? 
A I directed the -- did the work in finding a driller 
to drill the wells. I was there briefly during the 
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time they were being drilled. 
Now, Mr. Watson, would you briefly state into the 
record how many wells the -- the effect of the 
operation during the season 1977 as related to the 
production wells, first stating in the record the 
number of production wells that were involved. 
There are 6 production wells in the No Name Creek 
basin including irrigation wells and domestic wells. 
Have you made specific investigation in regard to 
them as to the operation of those wells during the 
1977 season? 
I have made very specific investigations with regard 
to those wells. 
MR. VEEDER: I would like to have marked 
for identification, ma'am, these this would be 
Colville Exhibit No. 33 (5). 
THE CLERK OF THE COURT: 33-5. 
(Discussion regarding marking 
of exhibits.) 
(By Mr. Veeder) Now, would you refer initially to 
the Colville exhibit marked 33-5, that's five in 
parentheses, and state into the record what is 
depicted on that exhibit, and make a brief reference 
to what really is disclosed by that Colville exhibit 
marked for identification. 
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A Yes, I am referring specifically to Colville Exhibit 
33-5. 
The title of the exhibit is the Paschal Sherman 
School, Domestic Well No. 1, Elevation of Groundwater. 
Q And would you point to the map and state specifically 
as to where it is located, then. 
A The well is located in the southwest quarter of 
Section 9 and is labeled on Colville Exhibit No. 11 
as Well No. 4. 
Q All right. Now, state into the record what is 
disclosed there and, incidentally, was this prepared 
under your direction? 
A This was prepared under my direction,:. yes. 
Q And was the data accumulated and reviewed by you? 
A Yes, it was. 
Q Now, what is shown on that, what is depicted on that 
exhibit, Mr. Watson? 
A I would like to describe very briefly the general 
nature of this exhibit because we have several that 
will be of this same nature. 
The scale on the extreme left-hand side of the 
exhibit depicts the elevation in feet of the ground-
water level. 
The elevation scale that is shown here ranges 
from 1100 to 1200 feet in elevation and this is above 
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mean sea level. The scale.on the bottom of the 
exhibit is simply a calendar month and day scale, 
beginning in January and extending to December. The 
bars shown in the upper half of the exhibit refer to 
the period of operation of various wells, other 
production wells in addition to this well that were 
operating in 1977. It shows the period that they 
were pumping displayed in black and the period they 
were not pumping displayed in the open white. 
Now, specifically, the wells that are shown 
in this exhibit, which is Colville Exhibit 33-5, 
and the exhibits to follow, wells that are shown,. 
the period of operation, are the Paschal Sherman. 
irrigation well, and that well has capability to 
deliver water to No Name Creek as well as to the 
walking forty which is the irrigation system on 
Allotment 526 that we referred to earlier. So, we 
show a bar representing the period of operation for 
both of those functions. 
Incidentally, how-far does that bar-- what is the 
period that is shown in the operation of this, just 
for the record? 
The period of operation in the Paschal Sherman irriga-
tion well is from April 6, 1977, continuously_through 
October 7 of 1977. 
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Q All right. 
A Now, that is what is being delivered from the Paschal 
Sherman irrigation well to No Name Creek. To the 
walking forty the period is also shown. 
Q May I just -- because I want this very clear into 
the record. You are showing where the water was 
delivered, where it was used, and the period of time; 
is that what that block shows? 
A We are showing the period that the well was operated 
and we are showing where the water was being delivered 
and from what well. 
Q And what portion of the system; right? 
A That is correct, yes. 
Q All right, go ahead, please. 
A The black line, then, that is shown in the bottom 
portion of Exhibit. 33-5 represents the elevation of 
groundwater as observed in this well, beginning on 
the first day of January and extending through the 
7th of November. 
Q Just for the purpose of clarification, where you show 
the lowest point of decline there, would you. state 
into the record, so it will be clarified, as to the 
number of feet decline, Mr. 
A The number of feet decline in the well is from elevation 
1152, approximately, about the third week of April to 
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elevation 1143 on about the 12th of September, 1977, 
so the total fall of elevation is approximately 10 
feet. 
Q And now there was a decline in that well, then, of 
10 feet; is that correct, during the pumping season? 
A Approximately, yes. 
MR. PRICE: Your Honor, before we get to 
what it shows, I ask that it be identified so it can 
be offered or not offered·before we go into the 
specifics. 
THE COURT: Before we do that, I want to 
I'm not sure I understand these bars. You have the 
tier of 5 bars in each of these exhibits? 
THE WITNESS: Yes. 
THE COURT: From the left, you identify the 
well, but I don't find 5·wells. Why 5 bars and how 
do I relate that to the box in the upper left-hand 
corner? 
THE WITNESS: Okay. There are 4 wells with 
bars shown, and one well, Paschal Sherman irrigation 
well, has a branching pipe, and water can be delivered 
to the natural channel of No Name Creek with one pipe 
and water is delivered to the irrigation system 
referred to as the walking forty on Allotment 526 and 
both of those pipes have meters so that the total 
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volume of flow passing through those pipes can be 
measured. 
MR. VEEDER: As to where the water is 
delivered. 
THE WITNESS: That is correct, as to where 
the water is delivered. 
So, the bar, then, the explanation of the bar is 
given in the upper right-hand corner. 
THE COURT: I have that. 
THE WITNESS: And where the bar is solid, 
the well was operating through the days and months 
as shown by the bar. 
THE COURT: Are you offering 33-5? 
MR. VEEDER: I'm not, because I thought 
there was an objection. Was there? I didn't hear 
what Mr. 
THE COURT: The objection was your using it 
without it being offered. 
MR. PRICE: That is correct. 
MR. VEEDER: I will make the offer now, 
Your Honor. 
THE COURT: Any objection to Tribes' proposed 
Exhibit 33-5? 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
MR. PRICE: Voir dire, Your Honor. 
THE COURT: You may voir dire, Mr. Price. 


























MR. PRICE: Thank you, Your Honor. 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Mr. Watson, 
MR. PRICE: May I approach the exhibit, Your 
Honor. 
Q The Plaintiff's Exhibit marked 33-5, on the left and 
and right-hand side, you have elevations above mean 
sea level; is that correct, ranging from 1100 to 
1200? 
A Yes, sir. 
Q Does that elevation purport to represent the bottom 
of the valley at the point that this well is drilled? 
A Absolutely not. 
Q So, in other words, looking at this exhibit, we do 
not, cannot compute, just from looking at this exhibit, 
the top surface level of the water as compared to the 
bottom of the valley? 
A No. The exhibit is not intended to show that. 
Q All right. And I noticed the exhibit discontinues 
your line discontinues some time in the early part 
of November. Did you not have records to compute 
to continue to compute that on through December? 
A Yes. 
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Q And those have not been included on this exhibit? 
A Yes, and there is a reason for that. 
Q Okay -- My question is they are not included on this 
exhibit. 
A They are not. 
Q Thank you. 
THE.COURT: Anybody else wish to voir dire 
on the exhibit? 
MR. MACK: Your Honor, I have some questions 
only because Mr. Watson had testified that the exhibit 
was prepared by individuals under his, under his 
control and ·management. 
VOIR DIRE EXAMINATION 
BY MR. MACK: 
Q Could you explain, please, the individuals who pro-
vided you information necessary for you to prepare 
that exhibit? 
A The data that was used to develop the line is 
represented by the solid black point at each one of 
the dates where a solid black point appears. The 
data was collected by the u.s. Geological Survey and 
provided to us by the U.S. Geological Survey. 
Q And did you use the u.s. Geological Survey information 
to determine the elevation figure also? 
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Q The base elevation figure? 
A Yes. 
Q And did you, do you have any reason to doubt the 
accuracy of either source of information? 
A I have -- reason to doubt the accuracy, yes. 
Q Do I understand you correctly, that the information 
which you used to put together that exhibit is, in 
your own opinion, inaccurate? .Is that what you stated? 
A In my opinion, the information that is shown on this 
exhibit may include inaccuracies. 
Q Does that involve just that one black line or are there 
other sections of the exhibit which involve 
inaccuracies? 
A One black line is the only line on the exhibit that 
was developed using the information that you alluded 
to. 
Q Did you have any better information? 
A Not in this particular well. 
Q Why would you use that? Is it because you had no 
better information that you use that information? 
A Yes. 
Q In what sense is it inaccurate? 
A There are a number of measurements of water level in 
the No Name Creek basin that have been taken by the 
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U.S. Geological Survey that are definitely inaccurate. 
Q That is a measurement in a particular well; is it 
not, of the water level? 
A Yes, it is. 
Q By the U.S.G.S.? 
A Yes, it is. 
Q Did you make any measurements yourself, or do you 
know of anyone else who made any other measurements 
of the water level in that well, not in the basin as 
a whole? 
A I did not make water level measurements in this well 
myself. I am sure that there are people with the 
Colville Confederated Tribes that have made measure-
ments in the well. 
Q Do you know of people who have done that? 
A Yes. 
Q Who has done that? 
A I am not certain who those people might be. I am 
relatively certain that Mr. Casmark has made water 
level elevations in this well. I'm also relatively 
certain that Mr. Passmore has made measurements in 
that well, and it is very possible that there have 
been others that have made measurements in this well 
also. 
Q Are the measurements of those individuals the ones 
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by which you have determined that the U.S.G.S. 
measurements are inaccurate? 
A Not necessarily. 
Q Well, by what standard did you determine -- if you 
did not use the actual measurements of the water level 
in that precise well, what standard did you use to 
determine the U.S.G.S. measurements were inaccurate? 
A I stated previously that I am aware of measurements 
made of groundwater levels by the U.S.G.S. in the 
No Name Creek basin that are definitely inaccurate. 
Q Are you -- you're talking about measurements elsewhere 
in the basin of the water table height; is that 
correct? 
Water table elevation. 
Q Water table elevation. 
A The depth of water level. 
Q Yes, but this exhibit purports not to give that, but 
the depth to water in a particular well; does it not? 
A This gives the elevation of water above mean sea level 
in the well. 
Q Well, let me just ask you this: If you had better 
information, why. isn't that on that exhibit? 
A I didn't say I had better information. 
Q Oh, you do not have better information, but you have 
information which is more accurate than this? 
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A I did not say that. 
Q Just, could you just briefly explain. This is the 
best information although all your information although 
all your information is inaccurate; is that correct? 
A My information is not inaccurate. This is the best 
information that I have to develop that exhibit. 
Q These were better measurements than Mr. Passmore's 
or the other individual measurements? 
A I did not say that. 
MR. MACK: Those are the only questions I 
have. 
THE COURT: Any other questions? Mr. Sweeney. 
VOIR DIRE EXAMINATION 







I would like to ask a question. 
Yes, sir. 
Mr. Watson, would you clarify for me as to this 
exhibit, 33-5, is it an accurate depiction of what 
it purports to show? 
I have no way of knowing. 
Well, are you vouching for the accuracy, are you 
vouching for this exhibit? 
I am presenting this exhibit as the best information 
that I have available. 
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MR. VEEDER: May I ask just one or two 
questions and maybe straighten this out. 
Does this reflect, based upon your work, Mr. 
Watson, the data that was handed to you by the United 
States Geological Survey? 
THE WITNESS: Yes, it does. 
MR. VEEDER: That is an accurate representa-
tion of the data that you received from the Geological 
Survey? 
THE WITNESS: That is absolutely correct. 
MR. VEEDER: And that was the data obtained 
pursuant to the monitoring and measurement order of 
this Court? 
THE WITNESS: That is the data obtained 
under the monitoring and management order of this 
Court. 
Q (By Mr. Sweeney) This is not one of the areas where 
you have stated that the U.S.G.S. data is in error? 
A This is one of the areas where I do not know if the 
U.S.G.S. information is in error. 
Q Now, there are other areas that you say that you do 
know that the U.S.G.S. data is in error? 
A Yes. 
Q And you will point that out as you go through your 
testimony, I assume? 
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MR. MACK: Your Honor, if I may have one 
more question. 
VOIR DIRE EXAMINATION CONTINUED 
BY MR. MACK: 
Q Mr. Watson, is it more likely than not,· in your 
opinion, that the information provided to you by the 
U.S.G.S. is accurate? Do you have an opinion on 
that? 
A I have an opinion. 
Q Is it more likely or not that it is inaccurate? 
A I have no basis to make that determination. 
Q But you have an opinion. 
A That is my opinion. 
Q What is your opinion? 
A That I have nQ basis to make a determination as to 
the accuracy of this information. 
Q So that you cannot say whether it is more likely than 
not that that information is accurate? 
A I certainly cannot. 
Honor. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
MR. VEEDER: I do make the offer, Your 
THE COURT: 33-5 has been offered. 
MR. PRICE: My objection would be, i£ it is 




























being offered for the purpose of depicting the level 
of water in the well, I object to it from.the standpoint 
that it does not -- the calibrations do not depict 
the level of the bottom of the well. 
THE COURT: I understand it is being offered 
for that purpose. I understand it is being offered 
for the purpose of charting out the information given 
to this witness by the U.S.G.S. survey. 
MR~ VEEDER: Absolutely correct, Your Honor. 
THE COURT: It will be admitted for that 
purpose. 
(Colville.Exhibit 33-5 admitted) 
MR. PRICE: For the record, I would like to 
further object on the basis that it does not depict 
all of the information that apparently has been 
provided to Mr. Watson in connection with the 
continuation of the records after November of 1977. 
MR. VEEDER: May I respectfully submit, 
Your Honor, when we prepare an exhibit and offer it 
in this court, there may be data from some other 
source that we can utilize. 
THE COURT: I have no concern about that. 
It's admitted for the purpose as stated, and this 
Court will be in recess until 1:30. 
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THE CLERK OF THE COURT: All rise. Court 
is recessed until 1:30. 
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February 9, 1978 1:30 P.M. 
THE COURT: You may continue. 
MR. VEEDER: Your Honor, those are some 
of the photographs of the area concerning which the 
evidence is now going in. I thought you might want 
to look at those. They are extremely expensive. I 
haven't bought copies for everybody, Your Honor. 
THE COURT: Are you going to put these 
into evidence? They are marked on the back, I guess. 
MR. VEEDER: ·Yes, I was going to. 
THE COURT: All right. 
MR. VEEDER: I thought you might want to 
look at them. 
MR. PRICE: Your Honor -- (Inaudible) 
THE REPORTER: I can't hear him. 
THE COURT: Colored photographs of the 
valley. Somebody is going to testify as to where 
they are. 
MR. VEEDER: Just so he can look at them; 
that's ~11. 
MR. PRICE: I don't mean to be obstructive, 
Your Honor, but I would prefer we follow the normal 
course of evidence so we have an opportunity to 
understand what is coming before the Court. 































MR. VEEDER: Okay. 
THE COURT: I merely want to ascertain that 
I have got the numbers. 
Proceed. 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Mr. Watson, would you again return to the exhibit which 
is identified Elevation of Groundwater, Paschal 
Sherman School Domestic Well No. 1, and that has been 
marked for identification and has now been offered 
as 33-5. 
MR. VEEDER: Has there been objection to 
that? I haven't heard it. 
THE COURT: It has been admitted. 
MR. VEEDER: It's been admitted. 
Q Now, Mr. Watson, were you familiar and were you 
working with the Paschal Sherman School domestic well 
during the season 1977 after it was drilled? Did you 
observe it, use the data from it in connection with 
the operation during 1977? 
A Yes, I did. I observed the water levels in the well 
as provided by the u.s. Geological Survey, and observed 
the decline in the water level starting after the 
irrigation season. 
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Q And you say that was 10 feet; is that right? How 
much was the decline on that? 
A Yes, it was approximately 10 feet through the year. 
Q Now, I would ask you to turn to Exhibit 33-9, marked 
for identification, and just flip the one over that 
you have there now, and will you state into the record 
what 33-9 is, Mr. Watson? State who prepared it, 
source of the data, and move right through the reading 
of the title block and other data so we can --
A Yes, sir. The title block for Colville Exhibit 33-9 
is: Elevation of Groundwater, Paschal Sherman 
Irrigation Well. Again, the same kind of information 
is presented on Colville Exhibit 33-9 that was 
presented on the previous exhibit, namely the water 
levels in that well beginning in January, 1977, and 
continuing through November 7, 1977. 
The exhibit shows that the water levels near the 
commencement of 1977 irrigation season was approximately 
1148 feet above mean sea level and that the water level 
in that well declined to about elevation 1115 by the 
middle of September. 
Q And what is the extent of the decline then? 
A Approximately 35 feet. 
Q And would you just step once more to your exhibit, 
Colville No. 11, and identify where that is; would 
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A The well is depicted on Colville Exhibit No. 11 as 
No. 10, in the central portion of Allotment 526. 
Q Now, go ahead with the rest of your explanation as 
to the period of pumping and the other data that 
appears on that. 
A The other data that shows on this well is the lowest 
point of water intake. This is the bottom of the 
pump in the Paschal Sherman irrigation well, and the 
elevation is 1108.7. 
Now, the significance of this exhibit is to show 
the ·precipitous decline in the water level through 
the irrigation season and should be pointed out that 
by early August this well was capable of producing 
about 1,000 gallons per minute and I believe that --
Q Wait, before you go further on that, would you state 
the source of the data. Is that United States 
Geological Service. 
Q And the material was all checked out by you and this 
was either made by you or under your direction; is 
that correct? 
A This exhibit was prepared under my direction, yes. 
MR. VEEDER: I make the offer of 33-9. 
THE COURT: Objection to 33-9? 
MR. MACK: Your Honor, might I just ask one 
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Mr. Watson, do you have any doubt, any reason to 
doubt the accuracy of the information on the water 
level line on that exhibit? 
Yes, I do. 
Same reasons as the previous exhibit? 
Yes. 
THE COURT: 33-9 will be admitted for the 
same purpose as was 33-5. 
{Colville Exhibit 33-9 
admitted.) 
1' DIRECT EXAMINATION CONTINUED 











You were elaborating upon, you were testifying in 
regard to the -prec'ip'i tous.. decline in the well. 
Would you go on with that statement you were making 
as to the reduction of the quantity of pumpage and 
so forth. 
Yes, sir. On August 2, 1977, the Paschal Sherman 
irrigation well was producing very close to 1,000 
gallons per minute. As the irrigation season continued 
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through August and into September the capacity of 
that well was reduced sharply, and by September 27, 
1977, the well was only able to produce 190 gallons 
per minute. 
And when you say the production was reduced, what 
were the reasons for that reduction, Mr. Watson? 
The reasons for the reduction in the production from 
that well were the falling, the prec·ipitous. decline 
in the water levels which was brought about by. the 
short water supply in the No Name Creek Basin. 
Or was it the pumping from the short water supply? 
It was brought about by the pumping from the·short 
water supply. 
Now, did that reduced pumping, was that in any way 
related to the operations of Mr. Walton's well? 
Yes, it was. 
And would you state into the record what that was. 
It was that the Waltons' well was also withdrawing 
water from the No Name Creek aquifer, and the source 
of water supply for both Paschal Sherman irrigation 
well and the Walton well are the same. 
And did you correlate the pumping and the levels at 
the time when you noticed this preclpltbus .. decline? 
Did you look at both the evidence you had in front of 
you in regard to the Walton well and in regard to the 
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Paschal Sherman well? 
A Yes, I did. 
Q And did you make a determination as to what you would 
do in that connection, Mr. Watson, in connection with 
the operation of the Paschal Sherman well? 
A Made a determination that the Paschal Sherman irrigatirn 
well would have to be reduced in capacity because of 
the decline in the water level and because of the 
short water supply that was available at that well 
location. 
Q And now, would you state into the record, then, where 
this water was being delivered from that well during 
the short water period. 
A Water from this well during the short water period was 
being delivered almost exclusively to the natural 
channel of No Name Creek in the south end of Allotment 
892. 
Q And where was that water being utilized then? 
A The water was being utilized on Allotments 901 and 
903 after it was being conveyed through the natural 
channel of No Name Creek. 
Q Now, would you turn to the next exhibit there, Mr. 
Watson. That is 33-11. 
A Yes, sir. 
Q And would you state into the record the basic data 
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that is set forth on that, the title block, the 
other information, and particularly make reference 
to the source of the data that appears on there and 
who prepared that, or.under whose direction that 
was prepared. 
A The exhibit,. Colville Exhibit 33-ll.was prepared under 
my direction. The source of the data was the records 
of the U.S. Geological Survey. The title of the 
exhibit is Elevation of Groundwater, Colville No. 1 
Irrigation Well. 
The exhibit, again, shows the water level in the 
Colville No. 1 irrigation well beginning in January, 
1977, and extending to November 7, 1977. 
The exhibit also shows the lowest point of water 
intake at the bottom of the pump at the location 
where the pump was through about the month of April 
in 1977 and it shows another location of the pump 
beginning in August, 1977, and continuing through the 
rest of the year. 
MR. VEEDER: We make an offer on Colville 
Exhibit No. 33-11 marked for identification. 
THE COURT: How do you explain the difference 
in the lowest point of water intake? Was the well 
deepened or replace the pump, relocate the pump? 
THE WITNESS: Yes, sir. The pump was 
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relocated in the well during the 1977 irrigation season 
·because the water dropped so low that the pump had 
to be lowered. 
THE COURT: Does this exhibit hav~ the same 
condition as to your opinion of the reliability? 
THE WITNESS: Yes, Your Honor, and this 
exhibit to some degree explains the reason for my 
earlier testimony on that subject. 
(By Mr. Veeder) Would you go ahead and explain that, 
then. 
Yes. The exhibit shows the elevation of water in the 
Colville No. 1 irrigation well as measured by the 
u.s. Geological Survey, and represented by the solid 
black symbols on the line representing water level. 
I bring particular attention to April 25, 1977, at 
which point in time the U.S. Geological Survey records 
show that the water level in that well dropped lower 
than the bottom of the pump, and not by just a small 
amount, but by about three feet. 
Now, what significance is that, Mr. Watson? 
The significance is that the pump was producing water, 
the well was producing water at that particular time, 
and it would have been physically impossible for the 
water to be delivered from the well if the water level 
was below the pump. 
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And how do you attribute that then to the -- in regards 
to the data that was handed you by the U.S.G.S., 
how did you analyze that? Is it correct or incorrect? 
I certainly recognized, Mr. Veeder, that it was an 
error in measurement. 
All right. Now, would you proceed to review -- you 
have a recovery in there. Now, Mr. Watson, would you 
proceed to review that. 
Yes. As shown by the bars in the upper part of this 
exhibit, the Colville No. 1 irrigation well was 
discontinued on May 20, 1977 for the first cutting 
of hay. The well was not turned on again until early 
August, 1977, and was able to produce water. Now, 
in the meantime, the Colville Tribe did try to restart 
the pumping from the Colville No. 1 irrigation well 
and found that, in fact, the water level had dropped 
below the level of the pump, so in July, 1977, the 
pump was taken out of the well and the column was 
extended and the pump was placed an additional 20 feet 
lower in the well. So, the recovery from -- it's 
difficult to tell precisely what's going on here 
because of the errors in measurement, but the recovery 
in the water levels was due in part, at least, to the 
.fact that the well was not being operated during this 
period of time. 
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Now, when you say the recovery, explain into the record 
what you mean by recovery in the groundwater area, 
basin, during this period when the water was shut down. 
Did that mean there was an increased quantity of water 
coming into the basin or what does that mean, Mr. 
Watson? 
No, sir, it doesn't mean that there is an increased 
quantity of water comi~g into the basin. It just 
means a small local area the water began to fill the 
void that had been developed around the pump due to 
the pumping of the well. 
And what do you call that, cone of depression? 
That would be the proper terminology. 
And there was, would you state whether that was 
increased flow into the groundwater basin or was it 
just leveling out from when the pump ceased operating. 
It was not a recovery of groundwater. It was not 
additional water being recharged to the basin. It 
was simply recovery of the water level around the well. 
Now, would you state into the record, based on your 
personal knowledge, what action, if any, was taken in 
connection with the operation of that well as it 
pertained to Mr. Walton's operations. 
In early August, 1977, Mr. Fred Jones, I believe, made 
a projection that the Walton irrigation well would be 
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out of water by the end of August if the pumping in 
the No Name Creek basin continued at the rate that 
had been undertaken prior to that point in time. 
It was decided by the Colville Confederated Tribes 
that they would deliver water to Mr. Walton in the 
event that his well went out of production or was 
reduced in capacity to the extent that he was not 
he did not have water available for his full 
irrigation. 
In this connection, the irrigation system on 
Allotment 892, in particular, was modified to the 
extent that the irrigation was discontinued on that 
allotment and a portable aluminum pipeline was 
extended from that well down to the north boundary 
of Mr. Walton's property. It was provided with a 
coupler in the event it was necessary to connect 
that well to the Walton system. 
And how did you come about making that, putting in 
that system that way? What gave rise to that 
occurrence? 
Mr. Price, on behalf of Mr. Walton entered a motion 
with the court on August 10, I believe, 1977, to 
enjoin the Colville Confederated Tribes from further 
withdrawal from the aquifer because of the severe 
water shortage and the fact that his well had been 
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projected to go out of production by the end of 
August. 
Who directed you to undertake that development, then, 
and put in the pipeline as you did? 
I was directed by a variety of people, I suppose. 
Mr. Corke was certainly one. I discussed this with 
him. The Colville Confederated Tribes through the 
Business Council was aware of the situation, and had 
made the decision to go ahead with this, and that was 
basically the way we proceeded. 
Now, when you said you modified the delivery of the 
water from that well to the irrigation of the lands, 
what was the immediate result of that modification 
of irrigation up there? 
The immediate result was to discontinue the irrigation 
on Allotment 892.of the Colville Confederated Tribes. 
And when you discontinued that irrigation on the 
alfalfa there, what was the result of that, from the 
standpoint of production? 
The result was that the production was discontinued. 
There was no more water applied to that allotment and 
the growth of the alfalfa crop was substantially 
reduced in the last month. 
Now, I'm going to ask you to pull back to your other 
exhibit which is 8, which is -- you just pulled it 
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back over the top of the easel. 
Okay. 
And would you point out totne Court where you reduced 
the pumpage, Mr. Watson. 
Yes, sir. As I indicated previously, the pumping in 
the Paschal Sherman irrigation well was reduced. 
So, as a matter of fact, you ceased operating from 
that time forward to the end of the irrigation season; 
is that correct? 
Ceased irrigating on Allotment 892. 
And how much acreage did you take out of irrigation 
at that time? 
We took the presently irrigated acreage out of 
production for that allotment plus the small amount 
of Tribal trust land west of Allotment 892, and that 
acreage is 44.4 acres. 
I'm going to hand you the exhibit marked for 
identification 14-2 and ask you if any of that land 
as depicted on that -- first, who took that photograph? 
This photograph was either taken by myself or under 
my direction. 
And what area is depicted there, Mr. 
The area shown is Allotment 892 from very close to 
the -- the picture was taken looking south from very 
near the north boundary of Allotment 892. 
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And have you a recollection as to a particular date 
when that was taken? 
This picture was taken in late part of the irrigation 
season, 1976. 
And was that after the pumping was cut off? 
It was in the year prior to 1977. 
The year prior. 
MR. VEEDER: Your Honor, I would--
THE COURT: Has he testified to the date 
that the pumping was terminated on Allotment 892? 
If so, I didn't get it. 
THE WITNESS: No, I don't believe I testified 
to that previously. 
(By Mr. Veeder) Would you state that into the record. 
Yes, the irrigation on Allotment 892 was discontinued 
in late August and the specific date is a little bit 
beyond my recollection. I do believe that it was the 
29th of August. 
MR. VEEDER: Well, Your Honor, may I offer 
into evidence this exhibit marked .14-2, photograph of 
the general area and -- excuse me. 
THE COURT: Well, I understand that you only 
have the one copy. 
MR. VEEDER: I have circulated it for all 
counsel. 
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THE COURT: Any objection to 14-2? 
MR. MACK: Your Honor, may I ask one 
question? 
THE COURT: ·You may. 
MR. MACK: Just so the record is clear, Mr. 
Watson, you said that that photograph was taken either 
by yourself or by someone under your direction. Can 
you say which it was? 
THE WITNESS: It was film that was developed 
fran my camera and whether or not I used the camera 
or someone else under my direction used the camera, 
is beyond my recollection. 
MR. MACK: Okay. Do you know the date, 
just because you know the date that film was in the 
camera, that you know it was being used? 
THE WITNESS: I know the date by the 
physical characteristics of the land, as well as the 
date of the photos. 
MR. VEEDER: Is that a fair depiction of 
the area 892? 
THE WITNESS: It is a fair depiction. 
MR. SWEENEY: Could I ask one question. 
What date was that taken? 
THE WITNESS: That was taken in late August, 
early September, 1976. 
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MR. SWEENEY: '76. 
MR. VEEDER: That is right. 
THE WITNESS: Yes. 
MR. VEEDER: Shows the general area. 
THE COURT: Exhibit 14-2 will be admitted. 
(Colville Exhibit No. 14-2 
admitted.) 
(By Mr. Veeder) Now, Mr. Watson, I will ask you to 
turn to Exhibit 33-14, if you would. 
MR. SWEENEY: You haven't offered this, 
Counsel. 
MR. VEEDER: I offer this into the record. 
THE COURT: All right. 33-11 has been 
offered. Any objection? 
MR. SWEENEY: Could I ask a couple of 
questions on that? 
THE COURT: Yes. 
19 VOIR DIRE EXAMINATION 






Q Mr. Watson, when did you change the location of the 
pump in Colville No. 1 irrigation well? 
A That was in July, 1977. 
Q And how deep is that well? 
A The well is approximately 145 feet deep. 
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And where was the --
MR. MACK: Pardon me. I didn't -- that 
number came a little too fast. 
I believe the depth of the well is 145 feet. 
MR. MACK: Thank you. 
(By Mr. Sweeney) And where was the pump located before 
its location was changed? 
It was located at about 75 feet of depth in the well. 
About 75. 
Yes. 
How accurate is that statement? 
Within a foot. 
Okay. Then you changed the location of the pump? 
Yes. 
And where did you put it? 
Within a foot to about a depth of 95 feet. 
Did you have to put in new, additional casing? 
No. 
Or any additional -- what did you do to change the 
loqation of that pump? 
We had to increase the length of the shaft and column. 
Okay. 
MR. SWEENEY: I have no objection. 
THE COURT: 33-11 will be admitted under 
the same conditions as the other 33 series. 
(Colville Exhibit No. 33-11 
admitted.) 
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Q Would you go on to 33-14, then, Mr. By the way, 
before you flip that over, what was the amount of 
the decline in the water elevation in the Colville 
No. 1? 
A We really don't have a way of determining the decline 
in that water level, Mr. Veeder. The measurement 
taken by the u.s. Geological Survey on August 16, 
on August 29, on September 12, and on September 27 
were all five to eight, five to six, to seven feet 
below the elevation of the relocated pump in that 
well, so there is no way to know within five to six 
or seven feet how far the water was in that well, and 
I might point out that the well was producing water 
continuously through that period. 
Q During the period when these errors were made; is 
that correct? 
A Yes. 
Q So there is no real way of knowing that? 
A That is right. 
Q Did you bring that to the attention of the U.S. 
Geological Survey? 
A Yes, we did. 
Q All right. Now, I asked you to look at 33-14 and to 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 





















state into the record the title block and exactly 
what transpired in regard -- I beg your pardon. 
Wil.l you state where the data came from and whether 
that was prepared under your direction. 
The exhibit was prepared under my direction and I am 
referring now to Colville Exhibit 33-14. The source 
of the data were the rec.ords of the u.s. Geological 
Survey. The title of this exhibit is Elevation of 
Groundwater, Colville No. 2 Irrigation Well, and, 
again, as with the other exhibits, we are talking 
about the year 1977. 
Based upon the data you had before you, do you think 
that is a correct depiction of the -- correct 
hydrograph disclosing the various elevations during 
the pumping season of 1977? 
Again, the same qualifications on the accuracy of 
the measurements apply to this well. 








MR. VEEDER: We offer this 33-14 in evidence, 
Your Honor. 
THE COURT: Questions? 
MR. MACK: Your Honor, I have a question 
that goes to this, and possibly to the others, but 
I will ask with regard to this. 
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Is it true, Mr. Watson, that you have a question as 
to the accuracy of level in that well but that you 
have no problem with coming up with a difference 
in water level measurements between the time at the 
beginning of the irrigation season and at the end 
of the irrigation season? 
I definitely have a problem with the difference. 
So, when you testify, for example, that there was a 
difference of 35 feet between the beginning of the 
season, and the end, you do not intend that to be 
a figure on which the Court is to rely? 
I am relying on the best information I have before 
me. 
Which is inaccurate? 
As stated previously. 
THE COURT: Any further comment on 33-14? 
MR. SWEENEY: I have no objection. 
THE COURT: It will be admitted under the 
same conditions as the other series of 33. 
(Colville Exhibit No. 33-14 
admitted.) 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Again, Mr. Watson, would you state into the record the 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 541 WAtson - Voir dire 



























history of the use of that well depicted on the 
hydrograph which is 33-14, and explain the history 
of water·:use out of that well during the period. 
A Yes, the well became operational at the beginning of 
the irrigation season in 1977 at which time the water 
level in that well was approximately 1146 feet. The 
well is used for the purpose of irrigating Allotment 
892, and it became operational around the 20th of 
April, 1977, as shown by the bars at the top of the 
exhibit. 
The well was operated continuously until approxi-
mately the third week in May and the water level 
declined in the well to that point. There was a 
rise in the water level around the well after the 
pumping was discontinued and the pumps became 
operational again. 
Q When was it discontinued, then? 
A It was discontinued in the third week of May. 
Q I see. Go ahead. 
A The water level rose in the well until the pump was 
started again and that was about the lOth of June, 
1977, and then the water level began to decline very 
precipitously through the end of June into July and 
by the middle of August, 1977, the well was capable 
of producing around 300 gallons per minute. 
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Q Could you again clarify as to what is meant by the 
recovery to which you made reference. Was it increased 
quantity of water in the aquifer or how to you explain 
the recovery there? 
A There is not an increase in the amount of water 
around the well. It's simply the water flowing into 
the depression, very local condition, flowing into 
the depression after the well discontinued its pumping. 
Q All right, then proceed, please. 
A As I stated, the well was capable of producing about 
300 gallons a minute by the middle of August and the 
production in the well began to decline continuously 
through the end of August and by August 29, 1977, 
that water, that well was no longer able to produce 
water. 
Q And why was that? 
A The water level had fallen so far in the well that it 
was no longer able to yield water in sufficient 
quantities to use in the irrigation. 
Q Now, that well, would you relate it to the Walton 
well from the standpoint of location and use, Mr. 
Watson. 
A Yes. 
Q Would you want to flip back over to the Colville 
Exhibit No. 11. 
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MR. VEEDER: By the way, Your Honor, before 
I go any further, I would like to make an offer, if 
I haven't already done so, on this· Colville Exhibit 
No. 11. 
THE COURT: All right, No. 11 has been 
offered. Any objection? 
MR. SWEENEY: No objection. 
MR. MACK: No objection. 
THE COURT: No. 11 will be admitted. 
(Colville Exhibit No. 11 
admitted.) 
(By Mr. Veeder) Now, would you locate the Colville 
No. 2 as it relates to the Walton well. 
Yes, Colville No. 2 irrigation well is described on 
Exhibit 11 as Well No. 15. It is located near the 
south boundary of Allotment 892. The Walton new 
irrigation well is indicated by the No. 17 on 
Colville Exhibit No. 11, and that well is located 
very near the north boundary of the Walton allotment 
of 525. 
Have you an opinion as to the interaction between 
those two wells, Mr. Watson? 
Yes, I do. 
And would you state that opinion. 
In my opinion, there is insufficient water in the No 
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Name Creek basin to supply water to both of these wells 
Q And do they --
MR. PRICE: Excuse me. 
Q (By Mr. Veeder) -- Do they interfere one with the 
other? 
THE COURT: Just a moment. Mr. Price? 
MR. PRICE: I would ask that that answer 
be stricken as unresponsive to the question in terms 
of whether there was interaction between the two 
wells. The witness's answer again was as·to whether 
or not there was sufficient water, but I did not 
hear an answer as to the interaction between the two 
wells. 
THE COURT: Sustained. He didn't answer 
the question you asked. 
Q (By Mr. Veeder) Go ahead, is there an interaction 
between the two wells, Mr. 
A Yes, there is. 
Q And would you state that into the record. 
A There is -- the interaction is caused by the fact 
that there is insufficient water in the No Name Creek 
aquifer to withstand the production and by 
production, I mean withdrawal of water -- by the 
various wells that we have talked about in the No 
Name Creek aquifer, namely, the Paschal Sherman 
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irrigation well, the Colville No. 1 irrigation well, 
the Colville No. 2 irrigation well, and the Walton 
new irrigation well. 
Q And you have expressed your opinion that they are all 
drawing from the same source; is that correct? 
A Yes, I have. 
MR. MACK: Your Honor. I move to strike 
the response to the last two questions. It seems 
that Mr. Watson is saying that there is a connection 
because there is insufficient water, where it's, in 
fact, I think you have to establish connection before 
you can determine that. 
THE COURT: Oh, no, he previously gave that 
opinion. 
MR. MACK: Okay. 
Q (By Mr. Veeder) Had you completed your answer? 
A Yes, I had. 
Q Now, I refer to Exhibit 33-15, the Walton new irriga-
tion well and would you proceed to describe, first 
read the title block, the source of the data, under 
whose direction that exhibit was prepared, and your 
comment as to the general accuracy of the data supplied 
to you. If you have doubts as to the accuracy, please 
state it into the record now. 
A To treat the last part of your question first. 
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And you may have to help me to get back to the 
question you're on. 
The accuracy of the data in this well is subject 
to the same considerations that have been testified 
to previously. The only water levels in the aquifer 
that we know are in er~or are the ones that I described 
previously. The only reason that we know they are in 
error is because the water level in the pump is 
shown far below the pumps when the· wells were producing. 
Therefore, it is obvious that those were in error. 
Any other errors in the water levels, water level 
data that we have discussed on these exhibits, is 
unknown. There is no basis to tell whether the water 
level measurement is in error or not. 
I see. Now, let's get back to what I originally 
asked you. Let's ask you where the source of the 
data, how you utilize the data and proceed from 
there, sir. 
The source of the data were the records of the u.s. 
Geological Survey. The exhibit was prepared under 
my direction. The title of the exhibit is Elevation 
of Groundwater, Walton New Irrigation Well. 
And predicated upon the data you had before you, will 
you testify into the record as to whether you believe 
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that hydrograph is reflected with the data that was 
presented to you for use in preparation of it? 
Yes, the hydrograph is reflective of the data that 
was presented to me. 
MR. VEEDER: I offer in evidence the 
Exhibit 33-15. 
THE COURT: Anybody wish to make any inquiry 
on 33-15? 
MR. SWEENEY: The Government does not, Your 
Honor. 
MR. MACK: No, Your Honor. 
MR. ROE: (Nodding no.) 
THE COURT: 33-15 will be admitted under 
the same conditions as the 33 series. 
(Colville Exhibit No. 33-15 
admitted.) 
(By Mr. Veeder) Now, would you.describe briefly the 
history of the Walton well during the 1977 irrigation 
season, particularly with reference to the projections 
made by F. 0. Jones, the gee-hydrologist, appointed 
by the -- referred to in the Order of July 14, 1976, 
as extended. 
MR. PRICE: Mr. Watson, excuse me. 
Your Honor, I would prefer that he testify to 
his material that he obtained, his projections, and 
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not to somebody else's -- (inaudible). 
(By Mr. Veeder) Do that, then, would you? 
Yes. The hydrograph shows the water level in the 
Walton irrigation well at a relatively constant 
elevation of about 1146 at the beginning of the 
irrigation season. Now, the Walton irrigation well 
became operational in about .April 22, 1977, and the 
water level of it was drawn down after the start of 
that operation. 
The well.was discontinued from the latter part 
of May and I do not have data to determine precisely 
when in the latter part of May the well was di.scon-
tinued and there is a rise in the water level around 
the well that is shown by the hydrograph. 
Then Mr. Walton began irrigating again in the 
early part of June, sometime between June 4 and June 
8 or 9 and the water level began to fall in the 
Walton irrigation well at a relatively constant rate 
through the end of June into July and into the first 
of August. 
Now, a projection of that decline in the water 
level would have put the water level in that well, 
by the end of August, 1977, very near the bottom of 
the pump in the Walton well which is shown on the 
exhibit as elevation 1110.2. 
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Q Is that what you call a straight line projection? 
A That is what is called a straight line projection, 
yes. 
Q And do you agree with that projection? 
A I do. 
Q How much of a decline did take place in the Walton 
well predicated upon your personal knowledge? 
A The decline in the water level in the Walton well 
was from approximately elevation 1146 to elevation 
1121 or 25 feet. 
Q And when was the period when the most precipitous 
decline took place? 
A There was a very rapid decline in the water level 
after the initial pumping started which was in mid-
April, 1977. 
Q What action, if any, did you take in connection with 
that. precipitous decline when you realized the well 
would be dry by the end of August unless you quit 
your pumping? 
A I'm not sure that I understand. 
Q Did you take any action to provide Mr. Walton with 
water in the event the well did. go dry? 
A Not ip April, no, sir. 
Q Oh, I was talking about August. 
A There was a continuous decline of the water level in 
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the Walton new irrigation well from the middle of 
June through the first of August and predicated on 
the motion of Mr. Price which in my understanding 
was entered August 10, 1977, which used the projection 
that the well would be dry by the end of August, 1977, 
I was directed by the Colville Confederated Tribe to 
prepare a system to accommodate Mr. Walton in the 
event that his irrigation well went dry. 
So, by the end of August, 1977, the Colville 
No. 2 irrigation well was discontinued for the rest 
of the irrigation season and the Paschal Sherman 
irrigation well during this period was reduced in 
capacity.· The irrigation system that I discussed 
previously with regard to Allotment 892 was modified 
so that the pipe was -- the location of the pipe was 
changed and water was delivered from that well down 
to the north boundary of his property. 
Now, would you turn to Exhibit 33-16. I think that's 
the next one you have there, Mr. -- what. is the next 
one? 
I ask you to turn, then, to Exhibit 25-1. Is 
that the next one you have in sequence, there, Mr. 
Watson? 
Yes. I don't know if you want to discuss any of the 
other wells or not. We have discussed all --
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You might as well go ahead and review those as to 
further declines, Mr. Watson, before we turn to the 
next exhibit there. 
The only other comment that is important here in the 
5 testimony is that we had discussed all of the 
' production wells in the aquifer and we started out 
7 with the Paschal Sherman domestic well on the north 
8 end of the aquifer and pointed out that the water 
9 level in that well had declined to the point that a 
10 .. brand new well was drilled, and this was done in 
11 July, 1977, and that well is shown on Colville Exhibit 














drilled there and the pump was lowered from an eleva-
tion of about 65 feet to an elevation of 95 feet 
below land surface. So that was the situation with 
regard to that well. 
We discussed the Paschal Sherman irrigation well, 
the Colville No. 1 irrigation well, the Colville No. 
2 irrigation well, and the Walton new irrigation well, 
and the only other well that has bearing on this 
subject is the Walton domestic well which is labeled 
18 on Colville Exhibit No. 11, and it is my under-
standing that Mr. Walton's domestic well was dry for 
some time prior to August, 1977. 
How did you come by that understanding? 
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That was my understanding based on a meeting with 
Mr. Price in Omak, I believe. 
Now, would you proceed to review your 25 series. 
Isn't that the next one that covers --
Yes, sir. 
projections. 
We have one set up in 25. 
Now, Mr. Watson, would you state into the record 
what is depicted in regard to the exhibit which you 
are now addressing yourself which is Colville Exhibit 
marked for identification 25 -- is that 1 that you 
have on there? 
1, yes, sir. This exhibit is titled the Elevation 
of Groundwater, Peters Observation Well, and I'm 
referring to Colville Exhibit 25-1. 
The scale on the left and right, the vertical 
scale on the left and right is, again, elevation 
above mean sea level. The scale on the bottom of 
the exhibit is a calendar scale beginning in 
January, 1975, extending the full period of 1975 to 
December, picking up in January, 1976 and continuing 
through December, 1977. So we are showing water 
levels in the Peters observation well for the period 
during which records were kept. 
Now, in regard to 1975, that was antecedent to the 
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Order of July 14, 1976. What were the sources of 
that data that you used there, Mr. Watson? 
The source of the data was record of water levels 
collected by the Colville Confederated Tribes with 
a water level recorder in the Peters observation well 
and it was a continuous recorder, very similar to 
the recorder that the u.s. Geological Survey operated 
during the period, and it was .located at precisely 
the same spot as the U.S.G.S. recorder. 
Based upon your experience and background as a 
hydrologist, have you an opinion as to the accuracy 
of the measurements that were taken antecedent to 
the u.s. Geological Survey? 
Yes, I do. 
And what is your opinion on that? 
My opinion is that there is good accuracy in the 
measurements. 
And you relied upon that? 
Yes, I did. 
And would you proceed on through 1976 stating the 
data, source of the data upon which you relied, 
graphically depicting the water supply in the No 
Name Creek basin, please, as --
MR. PRICE: Mr. Veeder, Mr. Watson, excuse 
me. 
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Your Honor, might we have a basis for foundation 
for the opinion as to the accuracy on the figures 
prior to the court order? 
(By Mr. Veeder) Yes, would you state into the record 
your observations and what you did to ascertain the 
accuracy of those, Mr. Watson. 
Yes. The Colville Confederated Tribes have made 
the Peters observation well is a very important 
observation of the Colville Confederated Tribes and 
because of that, the Colvilles have taken a large 
number of independent measurements in this well and 
the people that have done that have been Mr. Casmark 
and Mr. Passmore, and --
Did you take -- before going any 'further, did you 
examine those records, examine the instrument which 
produces those records and determine to your own 
personal satisfaction that the. data upon which you 
were relying was satisfactory and accurate, Mr. 
Watson? 
Yes, I did. 
And before going further, would you turn to Exhibit 11 
there, Colville Exhibit 11, and point out into the 
record, and with· precision, state where that is 
located when you are testifying to it. 
The Peters observation well is located near the south 
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boundary of Allotment 892 as depicted on Colville 
Exhibit No. 11 as Well No. 14. It is located 
immediately east of the natural channel of No Name 
Creek and it is located approximately 100 to 150 
feet to the northwest of the Colville No. 2 irrigation 
well. 
Now, predicated upon your knowledge of the location 
of it, the operation as you observed it, in your 
opinion, is there interaction and interrelationsh~p 
between· .the Peters observation well, Col ville No. 
2, and the Walton well? 
Yes, there is. 
Now, would you proceed, then, to review the source 
of data and the accuracy, in your opinion, of the 
data relied upon during the period of 1976, please. 
During the year 1976, the source of data in January, 
February, March, on through the middle of July, 1977 
was data o:f the Colville Confederated Tribes kept on 
record by the strip charts that were taken from the 
recorder at that site. 
Without revealing all of the inquiries that I went 
into before in regard to accuracy, have you ~n opinion 
as to the accuracy of the data antecedent to the 
effective date of July 14, 1976 Order as amended? 
Yes. 
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And extended. And what is your opinion on that? 
My opinion is that the data is accurate. 
And have you relied upon it in preparing this exhibit? 
Is that correct? 
Yes, I did. 
All right, proceed then, and on throughout the 1976 
season, always alluding to the data, in your opinion, 
as to the accuracy of it, as you proceed, would you 
please. 
Yes. The beginning of 1976 in January, February, 
March, prior to the irrigation season, there was no 
pumping of wells. This is during the non-irrigation 
season, and the water level as depicted on this 
hydrograph is the declining water level in the 
aquifer under natural conditions. 
Would you explain the reason for that downward trend 
as .. depicted on that part of the hydrograph, Mr. Watson. 
Yes, I can. 
And what is that? 
The reason for the downward trend in the hydrograph 
is that there was less water being recharged to the 
No Name Creek than was being discharged. Therefore, 
the water levels in the aquifer were falling and the 
discharge was·taking place under natural conditions. 
Now, would you just very rapidly and for the record, 
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have you an opinion as to the sources of those, of 
the recharge, and then the decline? What occurred 
there? Where did the water go that you are speaking 
about now? 
The water went into the spring zone. The water 
discharged from the spring zone of No Name Creek 
and went into the natural channel of No Name Creek. 
And then it went on down to where? 
Then it went on down through -- this is water dis-
charging in the spring zone of No Name Creek from 
the south end of the Peters allotment of 892 and 
dischargipg.into the natural channel of No Name 
Creek, across the Walton Allotment 525 in a southerly 
'direction, across Allotment 2371 and across the 
full length of Allotment 894 and 901, across the 
Tribal trust property south of 901 and into the 
north end of Omak Lake. 
Now, proceed on and when you show the more precipitous 
decline, state into the record where it shows that 
pumping began and similar, any other phenomenon that 
you depict on the photograph -- I mean on the 
hydrograph there, please. 
Beginning in the latter part of April, 1976, pumping 
for the purposes of irrigation began. There was a 
sharp decline in the water level that is evidenced 
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on the hydrograph and then there was slight rise in 
the water level and throughout May, throughout June, 
and July into August, and into the first part of 
September, there is a series of rising and falling 
legs on the hydrograph although the general trend 
through this period is a declining water level of 
the well. 
Have you an explanation why the water recovered during 
that period? 
It's simply -- the recovery is simply due to the 
turning on and off of the Colville No. 2 and the 
Walton new irrigation wells. 
All right. Proceed, then, please. 
In early September, 1977, the water level began to 
drop even more precipitously and this continued 
through the month of September and into early October. 
Now, on October 5, 1976, the Paschal Sherman irrigation 
well was discontinued and there was no longer water 
being discharged to the natural channel of No Name 
Creek and after the discontinuation of pumping in 
the Paschal Sherman irrigation we~l and .all of the 
other wells had discontinued their operation by this 
time, there was a fall in the water level for the 
next four or five days. 
How do you explain that? 
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That is explained by the fact that water is being 
lost, water being delivered by the Paschal Sherman 
irrigation well to the natural channel of No Name 
Creek is being lost to the bed of the stream to some 
degree in that area. 
And that recovery in the groundwater basin -- I mean, 
there was a recovery at that time, due to water 
going into the channel from the Paschal Sherman well, 
antecedent to that time? 
I didn't understand the question, Mr. Veeder. 
You were saying that water went into the groundwater 
basin from the Paschal Sherman well. 
That is correct. 
And during what period of time did that occur? 
That occurred during the entire period of operation 
of the Paschal Sherman. 
And that was reflected always in the Peters observation 
well; is that correct? 
That is correct. 
All right, proceed. 
Now, beginning on the lOth of October, 1977 the water 
level in the Peters observation well began to rise. 
It began to rise through the middle of the month of 
October into November and into December. Now, there 
is a small decline in water level in the middle of 
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December and that was due to a pump test that was 
undertaken during that period of time, but the water 
level continued to rise continuously through 
December, through January, 1977. This is a period 
of no pumping. This is a natural recovery in the 
groundwater level. Continued to rise through 
February, through March, 1977, and then continued 
to rise up until about April 10, 1977. This was 
all under natural conditions. There is no pumping 
except for the brief pump test that was continued. 
And was that the high point in the point of recovery 
then? 
Yes, it was. The high point of recovery was on 
April 10, 1977. 
Then, will you proceed to describe the precipitous 
decline or whatever you show on that hydrograph 
through the period of '77, please. 
Yes, the decline in 1977 began on April 10 and there 
was a very precipitous decline, very steep, and 
continuous decline of the water level in the Peters 
observation well until about the middle of May·. 
The water levels in the Peters observation well began 
to level out in the middle of May and that leveling 
continued until about the first week in June. 
What caused that leveling out, do you have an opinion? 
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A Yes, I do. 
Q And what is your opinion? 
A My opinion is that because of the reduced pumping 
during the first cutting of· hay on the allotments, 
the water level maintained a fairly steady level. 
Then, from the first week in June, the water 
level began to decline again precipitously as the 
pumps came on and there was a continuous and very 
steep decline in the water level continuing until 
about the middle of July, 1977. It began to flatten 
out in the middle of July. 
Q The hydrograph again, you mean the water supply? 
A The water level in the --
Q Yes, that is right. 
A --in.the. Peters observation well began to level out 
in the middle of July, 1977, and began to level out 
even further as the pumping continued through August 
and there was a very slight rise in water levels 
going into September and through September, 1977. 
The pumping of the Paschal Sherman irrigation well 
and the Colville No. 1 irrigation wells, was 
discontinued on October 7, 1977, and then there was 
a very sharp decline in the water level after the 






























Q All right, now, you have another line there, I see, 
marked 1977-78.· What is that? 
A For the purposes of illustration, it was of interest 
to compare the recovery, if you will, in the No Name 
Creek basin during 1977-78 with what was experienced 
in 1976-77. 
Q Does that show a contrast, then, between the two or 
a comparison? 
A It does. 
Q And would you, then, go ahead and relate what that 
line reflects as it pertains to the contrast or 
comparison of the two periods of time, from the 
standpoint of the recovery. 
A Now, I want to make it very clear, as we begin this 
discussion, that for the·:purposes of comparison we 
began plotting 1977 and '78 on that portion of the 
exhibit that is shown as 1977. So we took the point 
in November, 19 --November 7, 1977 and transposed 
that to November 7, 1976. 
I just want to make one other thing very clear 
before I continue with this. The water levels that 
are shown through this period are daily water levels. 
There are strip charts that are still available that 
show the daily and instantaneous decline of water 
level in the Peters observation well. 
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Now, the period of recovery beginning in November, 
1977, is shown by the line beginning in the lower 
part of the exhibit, as shown in 1976, and on December 
5, 1977, the water level was at this location, which 
Q When you say "this," please state in the record what 
you mean by "this." 
A Yes, sir. The water level elevation is approximately 
1130.3 feet of mean sea level. On January 5, 1977, 
the water level had risen several feet to an elevation 
of 1135.5 feet. On February 3, 1978 
Q Didn't you use '77 just a moment ago in regard to --
A It's very possible. I meant January 5, 1978. 
Q That's right. 
A On February 3, 1977 -- '78, the water level had 
risen to elevation 1138.2 or .3. I'm reading this 
as I go. Now, this is where we are as of the last 
observation at the Peters observation well. 
Q And what do you mean just by that? What do you mean 
by that statement, Mr. Watson? 
A This is the elevation of the water which reflects 
the recovery of the No Name Creek acquifer since the 
end of the 1977 irrigation season. 
Now, this information is only significant in 
relation to where the water levels were in previous 
years in the previous points in time. 
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In 1976 the lowest water level in the aquifer 
after a period of "heavy stress,"-- those are quotes 
from the U.S.G.S. report -- the water level was 
approximately one and a half feet higher at the 
lowest point in 1976 irrigation season than it was 
in No Name Creek aquifer as reflected by the Peters 
aquifer on February. 3, 1978. 
Now, have you a conclusion or an opinion as to any 
projection that you can make for the ensuing year, 
irrigation season 1978, Mr. Watson? 
Yes. 
You do? Would you state it, then. 
Yes, I will. 
All right, please do. 
The recovery shown for 1976-'77 on the upper part of 
the exhibit is flatter than the recovery from 
November, 1977 into the early part of 1978. Now, 
the reason for this is that there has been very little 
discharge from the spring zone of No Name Creek 
aquifer during this period of time. There has been 
essentially no flow ranging up to about a tenth of 
a cfs more recently. 
What is the source .of your information for that 
comment? 
Well, the source of the information for that comment 
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is the records of the u.s. Geological Survey as 
provided. 
Because there has been very little discharge 
from the aquifer, everything that has been coming in 
has been stored and the water level has been rising 
at a fairly rapid rate compared to the recovery in 
'76-'77, but as the water level in the aquifer rises 
further, there will be more and more discharge from 
the spring zone of No Name Creek and the rate of 
recovery will decline. Now, --
Have you made a projection beyond the present date, 
then, Mr. Watson? 
Yes, I have. 
And would you point out where that appears on the 
Exhibit 25-1, please. 
On 25-1, from February 3, 1978, the projection is 
shown by the solid blue line extending .up to the 
lOth of April, 1978, and this projection follows the 
same rate of rise in the aquifer that was experienced 
in 1976-1977, and reflects the fact that as the water 
levels rise further that the spring discharge will 
increase and that the rate of rise in the hydrograph 
will fall off. So, by the lOth of April, 1977, which 
is a reasonable estimate of the start of the irrigation 
season, the water level on that basis would be 
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approximately three and a half feet lower than the 
highest water level in the aquifer in 1976 and it 
would be an additional -- excuse me just a moment 
one, two three and a half feet lower than the 
water level in late 1975 as reflected by the exhibit. 
Q Now, Mr. Watson, have you an opinion as to what will 
transpire, predicated upon your experience of operating 
the Colville irrigation project of las·t year when you 
began irrigation within the surface area of the 
Colville irrigation district; have you an opinion as 
to what can be expected from the standpoint of 
availability of water during the irrigation season? 
A Yes, I have an opinion. 
Q And would you state that opinion. 
A My opinion is that first, in 1977 the water level 
in the aquifer was so low by the first of August, 
1977 that the water supply to the wells was not 
adequate for the purposes of full irrigation, satisfying 
the irrigation water requirements, sharp reduction in 
the amount of water that could be taken from the 
aquifer, and based on the operation of the Colville 
irrigation project in 1977, it is my opinion that a 
month prior to August or the end of July, the end of 
June, 1978, that we could very well be in the same 
situation that we experienced in late July and early 
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Q Have you an opinion as to whether we will have a 
repetition of the drastic need to shut off these 
wells during that time, if we go into the season 
the way it is now? 
A In my opinion, it will be necessary to sharply cut 
back the use of water from those wells as dictated 
by the water levels in.the aquifer by the end of 
June, early July, 1978. 
Q Now, predicated upon your projection and predicated 
upon the hydrographs as you have depicted them there, 
have you a projection as to the availability of water 
for the Walton well during the irrigation season, 
1976 '78. Which will soon ensue, soon start? 
A Yes, I have an opinion. 
Q Would you state that opinion. 
A In my opinion, the Walton irrigation well will 
experience a severe shortage of water. 
MR. VEEDER: We offer in evidence Exhibit 
25-1, Your Honor, Colville Exhibit 25-1. 
THE COURT: Counsel. 
MR. MACK: Your Honor, may I approach the 
exhibit? 
THE COURT: You may. 
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Q Mr. Watson, did you draw all the lines on this 
exhibit? 
A Yes, I did. 
Q And could you indicate, what is this orange part of 
the one pen line mean? 
A The orange part is the area of the hydrograph in 
1977 that shows the sharp reduction in the capacity 
of the wells as experienced from the first of August 
and even prior to the first of Augus~, into the rest 
of the irrigation season. In other words, this 
orange line represents a period when there was not 
sufficient water available to the wells, the Colville 
irrigation project, to irrigate to the full extent 
of the water requirements for the 157.9 acres of 
irrigated land. 
Q And the data from which you drew the line for 1977 was 
obtained from some instrument; isn't that correct? 
A Yes. 
Q Recording the water level. 
A Yes. 
Q And who maintained that instrument? 
A The instrument was maintained by the u.s. Geological 
Survey. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























Q And do you know if it is still in place? 
A I do not know if it is. 
MR. VEEDER: Well, the "instrument," would 
you state into the record what the instrument was 
and what instruments are involved, Mr. Watson. 
THE WITNESS: The instrument is a water level 
recorder. It was in place February 3, 1978. 
Q (By Mr. Mack) And the orange broken line is an 
estimate of yours; isn't that correct? 
A Pardon me? 
Q The orange broken line is an estimate of yours. That's 
not obtained from any recording; isn't that correct? 
A The line here? 
Q Well, is red or orange? I'm color-blind. Is that 
red? 
A Well, it's either red or orange. 
Q Whichever, isn't that a projection? 
A This is a straight-line rise in the water level. 
Q Was that recorded or was that projected by you? 
A That is a straight-line projection. 
MR. MACK: I don't have any other questions. 
THE COURT: Tribes' Exhibit 25-1 will be 
admitted. 
Colville Exhibit No. 25-1 
admitted.) 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 




























MR. VEEDER: Your Honor, we are going to 
move into a new series of exhibits. If you are going 
to have a recess,it would just save Your Honor time 
THE COURT: This would be a good time to 
break if you are going to start something new. So, 
the Court will take the afternoon recess at this time. 
Recess for 15 minutes. 
THE CLERK OF THE COURT: All rise. The 
Court is now recessed for 15 minutes. 
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THE CLERK OF THE COURT: All rise. The 
Court is reconvened following recess. 
THE COURT: You may proceed. 
MR. VEEDER: May I proceed, Your Honor? 
THE COURT: Proceed. 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Mr. Watson, would you refer to the map, the watershed 
map that we have here, and read the title block for 
that map which is Colville Exhibit No. 7 and state 
into the record what is depicted on that map. 
A Colville Exhibit No. 7 is titled Watershed Map, and 
the Watershed-Map shows the outline of the area of 
contribution of natural precipitation to No Name 
Creek basin. 
Q When you say the area of contribution, would you please 
state into the record what you mean by that. 
A The area of contribution from natural precipitation 
is the area that water falling on the surface within 
the boundary depicted on the watershed map, and given 
in the explanation as the exterior water boundary, 
within the boundaries precipitation falling on that 
area becomes a component of the No Name Creek 
hyd~ologic system. 
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Did you prepare that watershed map or was it prepared 
under your direction, Mr. Watson? 
Yes, it was prepared under my direction and I prepared 
all of the delineations and the actual coloring and 
marking of the exhibit was done under my direction. 
Now, I observe that you have a delineation in green 
and then delineation in red there, Mr. Watson. Would 
you state into the record what that is. 
The green on the watershed map begins, its most southern 
extremity begins in Allotment 525 very near Mr. 
Walton's driveway, just a little bit north of Mr. 
Walton's driveway. The green area extends northward 
across the north end of Allotment 525 through the 
full distance of Allotment 892, through Allotment 526 
and northward up into the corner, the northwest corner 
of Section 9 and the northeast corner of Section 8, 
Township 33 North, Range 27 East. The green area 
depicts the valley floor. I am referring to the 
explanation at the bottom of the exhibit. The green 
refers to the valley floor overlying the No Name 
Creek aquifer. 
Now, was that work done under your direction? 
Yes, it was. 
The delineation of those areas. And is it accurate 
to your personal knowledge based not on the field 
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investigations but working with others in the 
development of that? 
Yes, I was working very closely with the geologist 
in the preparation of this exhibit and from my own 
personal knowledge, I am -- this is a true and 
accurate representation of the aquifer overlying 
the No Name Creek aquifer. The geologic investigations 
in this determination were made by Dr. Robinson·. and 
Mr. Casmark. 
MR. VEEDER: Your Honor, we are in this 
position in regard to this Exhibit No. 7: We have 
delineated the exterior boundaries as we perceive 
them to be. I'm going to have witnesses, geologists, 
go further into this. 
Now, is there going to be objection, Mr. Price, 
if we utilize that just for the purpose of delineating 
exterior boundaries before I call those witnesses or 
would you rather not have me make the offer at this 
time? I want you to be happy, Mr. Price. 
MR. PRICE: I appreciate that, Mr. Veeder. 
For purposes of the exterior boundary, Your Honor, 
we have no· objection for purposes of assisting the 
testimony. 
THE COURT: You may go ahead and use the 
exhibit. We won't admit it yet. 
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MR. VEEDER: Thank you, Your Honor. 
THE COURT: Until we_ get the rest of it. 
MR. VEEDER: I just wanted to make sure 
everyone understood where we are going. 
And, now, you were talking about the contributions. 
Would you go into a little more detail over in regard 
to Sections 23 and 26 and 27 and we can see some of 
those dark areas down there, dark demarcations and 
so forth. What do those represent, Mr. Watson? 
The dark area in Sections 23, 22 and 27, is this 
the area you were referring to? 
Yes. 
This is the exhibit is prepared on a photographic 
base. The blue background is a photograph prepared 
by the U.S. Geological Survey, and the dark area 
shown in Section 22, predominantly in the east half 
of Section 22 and extending down in the northeast 
quarter of Section 27 is a shadow made by the sun 
in a position to the west. 
Are you stating, then, that this is -- that the base 
of that map is aerial photography; is that what you 
stated? 
The base of the map is aerial photography as made by 
the U.S. Geological Survey, and published as the 
Omak 2 N.W. and N.E. ortho-photo quads. 
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Q Now, Mr. Watson, you are in a position to refer back 
to this as we proceed in the light of the ruling of 
the Court in this matter, so feel free to move back 
and forth between the two insofar as the exterior 
boundary of the watershed is concerned. 
A Yes, sir. 
Q Now, Mr. Watson, have you made, predicated upon that 
basis and background, have you made any -- do you 
have an opinion as to the availability of water supply 
for the entire watershed that we are looking at there? 
A Yes, I do. 
Q And what data did you rely upon, Mr. Watson in making 
that determination? 
Now, I hand you Colville's Exhibit 27-5 and ask 
you the source of that data, and state specifically 
as to the ·statistical material set forth on it, to 
which you are going to allude during this period of 
your testimony. 
A Yes. Colville Exhibit 27-5 is a copy of discharge 
measurements made by the U.S. Geological Survey in 
the No Name Creek basin prior to the July 14, 1976, 
Order of the Court and specifically the pages 
extracted from the published report of the U.S. 
Geological Survey refer to the years 1973 and 1974. 
There are three pages in this exhibit, and the exhibit 
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shows miscellaneous discharge measurements made in 
No Name Creek in water year 1973 and water year 1974, 
on the three pages. 
MR. SWEENEY: Now, you are talki~g -- if I 
may ask -- you are talking about Exhibit 27-5? 
THE WITNESS: Yes, sir. 
MR. SWEENEY: Were we given a copy of 
that? 
MR. ROE: We don't have it either. 
MR. VEEDER: Take a look at it. 
Q You took that from the u.s. Geological Survey report; 
is that correct? 
A Yes, sir. 
MR. VEEDER: I didn't realize they didn't 
have this before. If I could just have a moment, 
Your Honor. 
MR. SWEENEY: May I inquire? 
MR. VEEDER: You certainly may. 
THE COURT: You may. 
VOIR DIRE EXAMINATION 
BY MR. SWEENEY: 
Q Where did this data come from? 
A This is published record of the United States 
Geological Survey published for the state of Washington. 
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Q It wasn't part of the earlier U.S.G.S. report of 
the water resources of the Colville Reservation; is 
that correct? 
A· This reproduction is not in that report, no. 
MR. MACK: Might I inquire, Your Honor? 
VOIR DIRE EXAMINATION 
BY MR. MACK: 
Q I~ this -- am I correct that this is from a published 
source? 
A Yes, sir. 
Q Do you know what publication that was taken from? 
A Water resources data for the state of Washington, 
1974. 
Q Published by the ~eological Survey? 
A By the u.s. Geological Survey. 
MR. VEEDER: May we proceed? 
THE COURT: Any objection to 27-5? 
MR. SWEENEY: No, Your Honor. 
MR. ROE: No, Your Honor. 
THE COURT: It will be admitted. 
(Colville Exhibit 27-5 
admitted.) 
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Now, would you refer to the data upon which you relied 
in making your determination as to the availability of 
water insofar as it pertains to Exhibit 27-5. 
Yes, sir. Exhibit 27-5 shows measurements of the 
surface flow of No Name Creek as collected by the 
U.S. Geological Survey at a point on No Name Creek 
below Mr. Walton's surface diversion and on his 
surface diversion. 
Now, specifically, these measurements appear 
on the first page of Colville Exhibit 27-5 which, 
at the top right-hand corner, is labeled as page 
405. 
All right, and of what is that reflective? 
The U.S.G.S. took three miscellaneous discharge 
measurements using a current meter at that location 
in 1972. The specific dates of the measurements were 
August 7, 1972; August 17, 1972, and September 6, 1972. 
On A~gust 7, 1972, on No Name Creek below Mr. Walton's 
surface diversion the flow was measured at .08 cfs 
and the flow in Mr. Walton's ditch was measured at 
.42 cfs. 
And have you made conversions of these into acre-feet 
Mr. ? 
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Yes, the sum of the two flows at that location is 
.5 cfs and that is equivalent to an annual rate of 
discharge of approximately 365 acre-feet. 
Annually? 
Yes. 
Now, of what is that reflective insofar as the 
stream flow going down below the granitic lip, and 
is this demonstrative of the effect of Mr. Walton's 
diversion upon the stream flow? 
Yes. It demonstrates that there was a total of 
.5 of a cfs in No Name Creek at that point and that 
the amount of water that was bypassing Mr. Walton's 
surface diversion was .08 of a cfs. 
And in your opinion -- have you observed that kind 
of flow yourself down there below Mr. Walton's 
property? 
Yes, I have observed that much flow and much less 
also. 
And how much -- is that a usable quantity of water 
at that point? 
No, it is not. 
Now, would you proceed, then, and state as to what 
utility these measurements -- instantaneous measure-
ments, I guess you would call them -- how could you 
utilize those in regard to the development of water 
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supply and the availability of water in the basin? 
A Well, the miscellaneous measurements made in August 
and September, 1972 reflect the amount of water that 
was naturally occurring in the No Name Creek at this 
period of time. Now, in 1972, the Colville Confederated 
Tribes did not utilize water from No Name Creek aquifer 
and stream. Therefore, there was no pumping from the 
No Name Creek aquifer by anyone other than Mr. Walton. 
The·extent of development that we were witnessing in 
1976 and 1977 was far less in 1972, yet the 
miscellaneous measurements in August arid September 
reflect that the discharge as effected only by Mr. 
Walton's pumping from the No Name Creek aquifer was 
a de minimis amount compared with some of the other 
estimates of water supply that we have heard in 
court. The .5 of a cfs that I mentioned on August 7 
of 1972, is equivalent to an annual rate of discharge 
of about 375 acre-feet. 
Q Now, I hand you the Exhibit marked Colville Exhibit 
27. 
MR. VEEDER: I think you all have copies 
of that, 27-1. 
May I approach the witness, Your Honor? 
THE COURT: You may. 
Q (By Mr. Veeder) Would you state into the record, of 
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what is that reflective? 
Colville Exhibit 27-1 is a summary of Daily Average 
Streamflows in Cfs, which is cubic feet per second, 
and the location of measurement is No Name Creek 
above the Walton north boundary. The measuring device 
at that location is a 9" Parshall flume, and the year 
that is demonstrated here is 1977. It may be helpful 
to show the location. 
Would you flip that back, then, to your -- you are 
now bringing on Exhibit No. 11; is that correct? 
Exhibit No. 10. 
10? 
10. 
All right, would you read into the record the title 
block, then, in Exhibit No. 10 and state what that 
is, Mr. Watson. 
Exhibit No. 1 is titled the Surface Water Monitoring 
and Management System. The exhibit was prepared to 
show the location of all the surface water measurement 
sites in the No Name Creek basin and some outside the 
basin along Omak Creek. Beginning in the north half, 
on Omak Creek, No. 1 is the location described briefly 
by the U.S.G.S. as their first measurement site on 
Omak Creek, and continuing down the stream to the only 
continuous recorder on No Name Creek which is labeled 
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as No. 2 on that Exhibit, and on downstream to 
measurement, miscellaneous measurement sites, 3, 4, 
5, 6, 7, and 8. Measurement site 8 is located above 
Mission Creek which is shown coming into Omak Creek 
from the northeast. 
Now, with respect to No Name Creek, the numbering 
system is continued from 8, on Omak Creek, to 9, and 
9 is the location of the measuring device on No Name 
Creek just above ·Mr. Walton's north boundary. 
Q Now, who installed that, Mr. -- that measuring device 
there? 
A I participated in the installation of the measuring 
device. 
Q Have you an opinion as to the accuracy of that? 
A Yes. 
Q And would you state that opinion. 
A My opinion is thatthe flume is an accurate measuring 
device. 
Q Do you have what you would call the manufacturer's 
rating curve on that, Mr. Watson? 
A Yes, I do. 
Q And did you find that to be accurate from your own 
personal investigations and measurements? 
A Yes. 
Q So, would you proceed, then, further as to explain 
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what 27-1 is, please, then. 
A 27-1 is the summary of the quantities of water on 
a daily basis that passed measuring flume No. 9 
located at the south end of Allotment 892 on the 
natural channel of No Name Creek. 
Now, the significance of this location is that 
the flume at this point measures the amount of water 
that is being delivered to the natural channel of 
No Name Creek from the Paschal Sherman irrigation 
well in Allotment 526. 
So, during the period of the Order, beginning 
in July --
Q And when you say, 11 0rder," please refer to what--
A The Order of the Court of July 14, 1976. 
Q Right. 
A The measuring device records the amount of water that 
bypasses that point, that goes by that point in the 
natural channel of the creek. 
Q Do you have a recollection as to the quantity of 
water that was required to be put into that from 
the Paschal Sherman well? I mean, from delivery into 
the creek for use downstream either for the fish or 
for the 901? 
A Yes, in 1977 568 acre-feet were delivered in the 
natural channel of No Name Creek above measuring 
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device No. 9. 
Q And what was the cfs rating on that? 
A I don't understand your question. 
Q Is it 2 acre- feet , 2 second fee t or how was that? 
A Yes, we were discharging water to the natural channel 
of No Name Creek at l ocati on 9 in 1977 up to 
approximately 2 cfs. 
Q And that was authorized by the Court Order of July 1 4 , 
1 976? 
A Yes , it was . 
MR. VEEDER: I offer in evidence Colville 
Exhibit marked for identi fication 27-1. 
THE COURT: Mr. Price? 
VOIR DIRE EXAMINATION 
BY MR . PRICE: 
Q Mr. Watson, as I understand it, this r ecorder was not 
installed by U.S. Geological Survey; is that correct? 
A The United States Geological Survey participated in 
the instal l ation. 
Q Did they have their own r ecorder in approximately the 
same location? 
A There was only one recorder a t that l ocation, Mr. 
Price. 
Q And a r e these figures that were supplied by the United 
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States Geological Survey? 
A No, they are not. 
Q Are they figures that you supplied to the United 
States Geological Survey? 
A Not directly, no, sir. 
Q Do you know why they participated in the installation 
without acquiring the information or giving you the 
information? 
A I don't understand the question. 
Q In what respect did they participate in the 
installation of this flow measuring device? 
A The flow measuring device was originally installed by 
myself, and with the assistance of Mr. Casmark and 
Dr. Robinson, I believe, in early June, 1976, prior to 
the Order of July 14, 1976. The u.s. Geological 
Survey under the provisions of the Order then inspected 
the flume and made some modifications to the small 
earthen dam that was used to block the·flow at that 
point and to direct it into the flume for measurement. 
So, the United States Geological Survey did make some 
modifications to the original installation and they 
also installed a digital recorder which was installed 
in addition to the strip chart recorder at that 
location. 
Q So, there was an additional monitoring device in 
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addition to the one we are given in Exhibit 27-1? 
That could be. I thought when you were referring 
to that, Mr. Price, that you were referring to 
additional measurement device. There were two 
recorders at the location, only one measuring device. 
.All right. And so there are two recording from that 
one measuring device? 
Yes, sir, that is correct. 
And Exhibit 27-1 reflects the Tribe's measurement 
device? 
It reflects the water level recorder which was 
connected to a strip chart and maintained ·a continuous 
record of water levels at that location. 
Have you compared these figures with the United States 
Geological Survey figures? 
Not in detail. 
In general? 
In general, I believe I have, yes. 
And do you have those figures available·to you? 
They are available in the U.S.G • .S. report. 
And do you know at this time whether or not they 
are comparable with these figures? Do they coincide 
with these figures? 
They -- these figures were developed, Mr. Price, prior 
to the release of information by the United States 
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Geological Survey. The u.s. Geological Survey did not 
release any information until about January 10, 1978, 
and we were proceeding to trial on January 17. We 
had no choice but to utilize the information that 
had been collected on the strip chart recorders and 
to prepare our information relating to discharge from 
those charts. 
My question is, Mr. Watson, do these figures coincide 
with the U.S.G.S. figures that you have now looked 
at? 
I don't believe that they coincide precisely. 
Are they higher or lower? 
I have not made that determination. 
MR. PRICE: I have no further questions. 
THE COURT: State? 
MR. MACK: Your Honor, if I may. 
18 VOIR DIRE EXAMINATION 










Mr. Watson, in your first column you show five zeroes 
and in your last column numerous zeroes. Is that an 
actual zero reading of stream flow or is that supposed 
to indicate that there was no reading made? 
That is an actual discharge of zero. 









































at which this is measured is directly north of the 
northern Walton property line? 
Yes, that is correct. 
How far is that from the source of the stream, where 
the stream first originates? 
In a state of nature, Mr. Mack is that right? 
I'm in a state of nature, I'm not I assume you 
are. Now, I'm just wondering -- go ahead and answer 
whatever way you want. 
I was just --
MR. VEEDER: He just wanted to be courteous, 
Mr. Mack. 
(By Mr. Mack} Well go ahead and do it however you 
want. 
In a state of nature No Name Creek, based on my 
personal observation, rises on the south end of 
Allotment 892. 
Well, how far, in a state of nature, then, how 
far is that from the point that you recorded this at? 
The point where No Name Creek begins to flow. 
Okay, how far is the spring point, the point at which 
the spring arises in a state of nature from the point 
at which the measuring device was placed to measure 
the spring flow? 
I would say about a hundred feet upstream. 
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Q Is there any other significant point between those 
two with regard to measuring stream flows as far as 
you are concerned? 
A I'm afraid I don't understand your question, Mr. Mack. 
Q I will withdraw it. 
THE COURT: Mr. Sweeney. 
MR. SWEENEY: I have no objection. 
THE COURT: The Tribes' 27-1 will be admitted. 
(Colville Exhibit No. 27-1 
admitted.) 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Now, Mr. W.atson, I hand to you Colville Exhibit 27-2 
and ask you to state into the record what it depicts 
and the source of the data and your own opinion as 
to the accuracy of the material which is depicted 
on that. 
A Yes. The Colville Exhibit 27-2 is the Daily Average 
Streamflows in Cubic Feet Per Second Measured on the 
Walton Irrigation Ditch Below Mr. Walton's Surface 
Diversion. The measurement is made at a 9" Parshall 
flume and the year of data shown on Colville Exhibit 
27-2 is 1977. 
Again, this depicts the average daily stream flows 
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measured at that point. The instrumentation was 
installed by the U.S. Geological Survey at the site 
that is presently being monitored. 
And the data was then U.S.G.S. data; is that correct? 
The water level measurements as the flume were U.S.G.S. 
data. 
Now, how did you utilize this data in arriving at 
your conclusions in regard to the availability of 
water in the No Name Creek stream and basin? 
Well, this exhibit, Colville 27-2, is simply a 
measurement of the amount of water that was being 
diverted from No Name Creek by Mr. Walton in 1977. 
It discloses the utilization of the water that he 
takes from the sump; is that it? 
It discloses the utilization -- it discloses the 
amount of water --
The amount of water diverted, rather. 
That Mr. Walton diverts to his sump from No Name 
Creek. 
And are you satisfied as to the accuracy of those? 
I am satisfied .as to the accuracy of the data. 
MR. VEEDER: I offer in evidence Colville 
Exhibit 27-2. 
THE COURT: Any objection? 
MR. SWEENEY: None from the Government, Your 
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THE COURT: The State? 
MR. MACK: No objection, Your Honor. 
THE COURT: Mr. Price? 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Mr. Watson, would you one more time tell me what 
27-2 purports to represent? 
A Average daily stream flow. Average daily diversion 
by Mr. Walton from No Name Creek as measured by the 
9 11 Parshall flume on Mr. Walton's ditch approximately 
100 feet or 50 feet downstream from his point of 
diversion on No Name Creek. 
Q That recorder is actually on the diversion itself? 
A Yes, it is. 
Q And there were, again, two recording devices? 
A Yes. 
Q And these represents the records from the Tribes' 
recording devices as opposed to the U.S.G.S.? 
A The U.S. Geological Survey, in this case, installed 
both recorders and the information represented on 
Colville Exhibit 27-2 is based on the strip chart 
records rather than the digital recorder, and, again, 
it was necessary because of the closeness of the 
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trial date to go ahead and prepare this information 
in advance of the submittal of records from the U.S. 
Geological survey. 
You have not converted on Exhibit 27-2 into annual 
total acre-feet, as you did on 27-1; is that correct? 
The figure is given on Colville Exhibit 27-2. I 
have not stated it. 
9 DIRECT EXAMINATION CONTINUED 





















Would you read it into the record, then, please. 
The total amount of water diverted by Mr. Walton 
in 1977 as measured by the 9" Parshall flume was 
115 acre-feet. 
.36? 
That is absolutely correct, 115.36, excuse me. 
THE COURT: 27-2 will be admitted. 
(Colville Exhibit No. 27-2 
admitted.) 
(By Mr. Veeder) Now, kindly step over to the 
exhibit, the su~face monitoring and management exhibit, 
and state into the record with precision as to legal 
subdivisions as to the location of the measurement 
device where the quantities of water diverted by Mr. 
Walton have been computed, all as disclosed on 27-2. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 593 Watson - Voir dire 





























The information presented on Colville Exhibit 27-2 
is shown on Colville Exhibit 10 by the number 12, 
and the number 12 and the flume is located in the 
north half and very near the common boundary between 
Allotment 2371 and Allotment 525. The flume is 
located very near the common boundary of those two 
allotments on the Walton property and that is also 
located near the center of Section 21. 
And would you just briefly allude, for the purpose 
of the record, the course of Mr. Walton's diversion, 
the sump to which he diverted and clarify particularly 
as to location as it relates to legal subdivisions, 
please. 
Mr. Walton has a diversion dam located very near the 
common boundary of Allotments 2371 and 525. The 
diversion dam is a small earthern dam with a corrugated 
metal pipe culvert extending through the dam and water 
is conveyed through the culvert to the natural channel 
of No Name Creek. Mr. Walton has a head-gate on the 
lower end of the culvert as installed by the U.S. 
Geological Suryey, and he has a piece of plywood on 
the upstream end of the culvert and those two controls 
are used to raise the water level in a small pond 
behind this dam to such an elevation that it can 
discharge into his irrigation ditch. 
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Now, the irrigation ditch begins right at the 
dam and extends in a southeasterly direction across 
the north half of Allotment 2371 and discharges into 
a pond or sump located on the east boundary of Allot-
ment 2371 near the center of that allotment, and 
extends across a little corner of Tribal trust land 
and into the northwest corner of Allotment 894. 
Q Now, refer to Colville Exhibit marked 27-3 and I 
will ask you to state into the record what is depicted 
on that Exhibit 27-3. 
A Exhibit 27-3 is Daily Average Streamflows, Cfs, 
Measured on No Name Creek Below the Walton Surface 
Diversion, Also in a 9" Parshall Flume as Installed 
by the u.s. Geological Survey, and the information 
presented represents discharges in the year 1977. 
Q Now, what is the source of the data, would you state. 
A The source of the data is the water level as recorded 
on the strip chart of the U.S.G.S. which is one of 
two recorders at that site also. The U.S.G.S. has 
installed a continuous recorder of water level that 
is plotted on ~-strip chart as well as a continuous 
record on a digital punch type recorder. 
MR. VEEDER: May I approach the witness, 
Your Honor. 
THE COURT: You may. 
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Q (By Mr. Veeder) I hand you Colville Exhibit 14-29 
and ask you to state into the record what that is. 
A Yes, Colville Exhibit .. 14-29 is a view of Mr. Walton's 
point of diversion and No Name Creek as it extends 
beyond that diversion through the culvert. It shows 
the location of the dam that was alluded to in a 
previous testimony. It's a view from --
Q The previous testimony, being your testimony just a 
moment ago, right? 
A Yes. It's a view from east to west and the stream 
of No Name Creek is flowing through the culvert to 
the extent that it is flowing and to the left in the 
photo. 
Q Now, referring, again, to the Colville Exhibit No. 
27-3, Mr. Watson, what was the utility of that 
exhibit in helping you develop your conclusions in 
regard to the availability of water? 
A This is a location on No Name Creek used for several 
purposes. One purpose is to measure the amount of 
water that is being discharged to the natural channel 
of No Name Cree~ beyond Mr. Walton's point of diversion, 
so it is an indication of the amount of water that is 
being discharged past that point for water use on 
Allotments 901 and 903. The measuring device was 
also used as the point of measurement of the amount 
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of water being contributed to the channel of No Name 
Creek between the measuring device located on 
Colville Exhibit No. 10 and labeled as 15. This is 
the point that we are referencing in Colville Exhibit 
27-3. This was used as the point of measurement of 
the water coming into a watershed segment defined by 
the watershed boundary extending from this area. It 
was compared with the measurements taken at location 
7 in the extreme northwest corner of Allotment 901 
and location 17 is also a point of continuous 
measurement on No Name Creek and the two measurements 
were used for comparison to determine the am0unt of 
runoff from precipitation that was contributed by 
the watershed area between those two locations. 
MR. VEEDER: Now, before we go too far into 
the record and have a separation too great in the 
record, I offer in evidence the photograph which is 
marked Colville Exhibit 14-29, and the counsel have 
all seen it, Your Honor. 
THE COURT: Any objection to 14-29? 
MR. SWEENEY: No objection, Your Honor. 
MR. PRICE: I would just like an indication 
as to the date, and it may have been given, Your 
Honor. I did not hear it. 
THE COURT: No, it has not been given. 
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Q (By Mr. Veeder) Would you state the date when this 
photograph was taken, Mr.· Watson. 
A Could I see the photograph? 
Q First, is that a fair depiction, in your view, of 
the Walton facility that is there disclosed? 
A Yes, it is a fair depiction. This was prior to the 
installation of the flume on No Name Creek below 
Mr. Walton's surface diversion and it was prior to 
the installation of the flume on Mr. Walton's diver-
sion. 
Q Can you give an approximate date. 
A The approximate date of this photo is late May, early 
June, 1976. 
Q And did you take that yourself, or under your 
direction? 
A Again, this was a photo that showed up in the film 
of my camera and it was either taken by me or under 
my direction. 
Q But it is a fair depiction. 
A It is a fair depiction. 
MR. VEEDER: We make the offer, Your Honor. 
THE COURT: Tribes' Exhibit 14-29 is 
admitted. 
(Colville Exhibit No .. 14-29 
admitted.) 
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MR. VEEDER: We offer into evidence Colville 
Exhibit 27-3, Your Honor. 
THE COURT: Any objection to 27-3? 
MR. SWEENEY: I have no objection, Your 
Honor. 
MR. MACK: May I see it, I haven't seen 
it. 
MR. VEEDER: I think you got --
MR. SWEENEY: No, we did not. 
MR. MACK: No, Mr. Robinson informed me 
we were not going to get it. 
MR. VEEDER: Oh . 
MR. MACK: May I approach the witness? 
I have no objection. 
MR. PRICE: Just a few questions, Your 
Honor. 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Mr. Watson, are there, likewise, corresponding figures 
from u.s. Geological Survey at this recording point 
as well? 
A Yes, there are, Mr. Price. 
Q Okay. Thank you. 
THE COURT: 27-3 is admitted. 
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(Colville Exhibit No. 27-3 
admitted.) 
THE COURT: Proceed. 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q I refer now to Colville Exhibit 27-4, Mr. Watson, 
and ask you· to state into the record what is disclosed 
by that exhibit. 
A Colville Exhibit 27-4 is a Daily Average Streamflow 
in Cfs, Measured on No Name Creek at the Crossing 
at the Granite Lip. It is measured in an 18" 
Parshall flume. Again, it is the year 1977. The 
location of the flume is shown, as previously 
described, in the northwest corner of Allotment 901, 
and is marked as measuring point No. 17 on Colville 
Exhibit No. 10. 
Q And what is the source of the data on that, did you 
say? 
A The source of the data is the strip chart recorder 
from the flume .that was operated by the United States 
Geological Survey during the period of the Order of 
July 14, 1976, as extended. 
Q And what value was that to you in making your 
determination as to the availability of water? 
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A The value of this location, in connection with 
Location 15 as described previously, these two flumes 
had tremendous value in the determination of the 
availability of water because it was a basis for 
estimating the runoff from precipitation that was 
generated by the watershed area that contributed 
between those two locations on the creek. 
Q Now, once more, when you say "generated," what does 
that mean? For the edification of the record, are 
you stating that there is water there in addition 
to the quantities of water that would naturally 
emanate from the spring zone to which you previously 
alluded? 
A There is water in addition to the natural spring flow 
that would be produced by the watershed area that 
contribute to No Name Creek below the spring zone. 
Q Have you an opinion as to whether that water ever 
became part of the groundwater of the No Name Creek 
basin? 
A Yes, I do. 
Q And what is yo~r opinion in that regard? 
A My opinion is that the waters that are generated 
between Location 15 and Location 17 on Colville 
Exhibit No. 10 have never become and never will 
become part of the No Name Creek aquifer, and that 
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for the most part, the runoff from this watershed 
segment defined by the two locations, 15 and 17, is 
not a dependable water supply. It runs off very 
quickly and flows to Omak Lake. 
Q And, generally, when does that occur? 
A It generally occurs in the runoff season that would 
begin in February, March, sometimes extending as late 
as May and early June. 
Q Now, the overall calculations, then, that you were 
able to prepare as to availability of water, does 
that constitute all the measurements upon which you 
relied in making that determination, Mr. Watson? 
A No, there was one additional measurement that was 
made that was in addition to that. 
Q And what is that measurement? 
A There was a measurement made by the u.s. Geological 
Survey on March 12, 1976 that also assisted in the 
determination of the water availability. 
Q And where would that be found? 
A The measurement is found in the report of the U.S. 
Geological Sur~ey. 
Q And what is that, what is the name of that report? 
A The report is the Water Resources of No Name Valley, 
1978. 
Q And did Mr. Cline have any comments or anything in 
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connection with that report? 
A Not that I recall. -- Oh, with the report, excuse me. 
Not with regard to the measurement that I discussed, 
but he did have comments with regard to the report 
for about a day, I think. 
Q But you did rely upon one of the statistics taken 
from that report? 
A Yes, sir. 
Q And would you state the page and number, to assist 
the others to 
A I'm not sure I recall the page number. I believe 
it's page 48. 
Q It is page 48. Now, I ask you to approach the 
exhibit marked Colville Exhibit marked for 
identification 17-1 and ask you to state into the 
record what is depicted by that hydrograph. 
A The hydrograph shown on Colville Exhibit No. 17-1 is 
an !llustration of Streamflow Gains and Losses of 
No Name Creek Between Walton North Boundary and Walton 
Surface Diversion. The scale on the left-hand side, 
the vertical scale on the left-hand side of the 
exhibit, is the average daily discharge in cfs, cubic 
feet per second. The scale on the bottom of the 
exhibit, again, is a calendar day scale beginning 
in January and extending through December and 1977 is 
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the year that is depicted on this exhibit. 
Now, in the upper portion of the exhibit, a 
small explanation is provided, again very similar to 
the explanation on the well hydrograph, and it is 
intended to explain the factors affecting the stream 
flow of No Name Creek at these various locations. 
Now, the long black bar which begins on April 6, 
1977, and extends to October 7, 1977, represents 
the period of time that the Paschal Sherman irrigation 
well was delivering water to the natural channel of 
No Name Creek and, certainly, this was a factor that 
was affecting the stream.flow of No Name Creek at 
the various points that we have referred to previously, 
and, just for clarification, the exhibit, Colville 
Exhibit No. 10, shows Location 9 which is No Name 
Creek above the Walton north boundary, and Location 
12 and 15 are the locations of Mr. Walton's surface 
diversion on No Name Creek. 
So, the stream flow in that stretch of stream 
was affected by pumping of the Paschal Sherman irri-
g~tion well. 
The exhibit also shows the Colville No. 1 
irrigation well as having influenced the flow of No 
Name Creek in September and extending into the first 
part of October, I believe, ending again on the 7th 
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Colville No. 2 irrigation well was used for the 
purpose of delivering water to No Name Creek for a 
small period of time and that would extend from July 
13, 1977, out to about August 22, 1977. 
Q Now, 
A Now, you can -- excuse me, Mr. Veeder. I wanted to 
make it clear that in examining this exhibit which 
is the meat of the exhibit which is -- the meat of 
the exhibit is shown in the bottom half, that it 
is possible to examine the extent of these bars and 
determine what influences on the creek were occurring 
in these particular periods. 
Q In other words, those bars are correlated with the 
red and the green as you have got it there; is that 
correct? 
A Yes, that is correct. 
Q And would you state, then, into the record, and using 
the title block there and the legend, what is that 
red? Would you clarify that for us. 
A· Okay, the red is the net stream flow loss between No 
Name Creek at Walton's north boundary and the point 
of diversion to his ditch. So, this is the amount of 
loss that occurred in that stretch of stream. It 
would be the stretch of stream shown in Colville Exhibit 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 


























10 between points 9 and the sum of 12 and 15. 
Further explanation of the legend is given also. 
The yellow area is intended to represent natural 
stream flow. The natural discharge from the spring 
zone of No Name Creek as was experienced in 1977 
irrigation season. 
The green is the net stream flow between those 
to points. In other words, during parts of the year, 
as shown here, in April, in May, there was a net 
gain in stream flow. There was more water showing up 
at the point of Mr. Walton's surface diversion than 
was being measured at his north boundary. 
Q And what does that mean to you? 
A Well, it meant that there was natural spring discharge 
and that that added to the amount of water that was 
being discharged to No Name Creek as developed water 
of the Colville Confederated Tribes, the sum of those 
was greater than the amount that was being input into 
the stream as developed water. 
Q All right, would you explain, then, the yellow portion 
of the exhibit •. 
A Yes, the ·yellow portion of the exhibit is the natural 
discharge of No Name Creek. Now, until pumping from 
the Paschal Sherman well and these additional wells, 
Colville No. 1 and Colville No. 2, began, the only 
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water in the stream was that that was· naturally being 
discharged through the spring zone. That was the 
only water that was in the stream. 
Q From the spring zone. 
A From the spring zone. 
Q Yes. 
A And this is discharged from the No Name Creek aquifer. 
Q Right. 
A Now, beginning in early January the discharge of 
the spring as measured solely by measuring device 
No. 15 on No Name Creek below Mr. Walton's surface 
diversion and consistent·with the tabulation given 
in Colville Exhibit 27-3, that information is plotted 
on a day by day basis on this graph. Now, beginning 
in January the discharge was about .35 of a cfs and 
it continued at a relatively steady rate, gaining 
somewhat at the end of January. Through February 
it began to rise just a little bit further. In late 
February there is a small peak in the stream flow 
and that represents runoff from precipitation, and 
by this time the discharge was up to about half a 
cfs. 
Q When you say that "precipitation," did that come in 
from the sides of the valley? 
A Yes. 
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Q And it is reflected then of an increment that you 
would say is not usable water; is that correct? Is 
that what you said? 
MR. PRICE: I don't understand the witness 
to have said any such thing, Your Honor. 
THE COURT: I don't think he did either. 
Q (By Mr. Veeder) Where did that water come from that 
shows the --
A This is precipitation runoff that is added to the 
natural spring discharge of No Name Creek. 
Q That's right. 
A And it was contributed by the watershed area between 
Location 9 on the creek and Locations 12 and 15. 
Q That was an error on my part. 
A After the precipitation runoff did subside again, 
the natural spring zone discharged to the creek in 
early March was decreased slightly, and it continued 
to level out, rise a little bit, fall a little bit, 
and by the beginning of the irrigation season the 
natural spring zone was discharging about one-half 
cfs. Then, wh~n the pumping began in the 1977 
irrigation season, the total flow of No Name Creek 
as measured by measuring devices 12 and 15, included 
both natural spring discharge and the developed waters 
of Colville Confederated Tribes. Now, as long as Mr. 
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Walton wasn't diverting the total amount of the stream 
flow as measured by measuring device No. 15, and when 
he was diverting the total flow at that point, was 
determined by summing, the natural flow of No Name 
Creek at Site 15, and the diversion into Mr. Walton's 
ditch at Site 12. 
Now, proceed on along. 
The natural spring zone, the natural discharge of 
the spring zone was not possible to measure the natural 
discharge because of the input of developed water, 
but there were four occasions during the irrigation 
season when the Paschal Sherman irrigation well which 
was the only well operating here in this period, the 
four occasions, for the record, were May 15 and 16, 
1977; June 8 or 9, 1977; June 13, 1977; and July 2, 
1977. 
What transpired so that you would be able to make 
that determination? 
On those occasions the Paschal Sherman irrigation well 
was discontinued for a period of about 16 hours, and 
during this pe~iod of time there was no developed 
water being delivered to the natural channel of No 
Name Creek, and the diversion by Mr. Walton ceased 
to flow because the water level in his pond fell 
rapidly because there was not enough water coming in 
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to sustain that water level, and the total flow of 
No Name Creek then was measured by measuring device 
No. 9 which is located on No Name Creek below Mr. 
Walton's surface diversion. 
Q Now, have_ you an opinion, Mr. Watson, as to whether 
during those periods when the deliver of developed 
water from the Paschal Sherman well was curtailed 
entirely by the shutting down of the well, were you 
able to determine the actual measurements of the 
quantity of water emerging from what we refer to 
as the spring zone, which is the drainage out of 
the aquifer? 
A Yes, we were able to determine the actual measurements. 
This is a measurement of a natural discharge out of 
the aquifer into the natural channel of No Name Creek 
as measured by flume No. 15. 
Q Would you state as to whether there was any estimates 
or any computations or any other elements that went 
into the actual numbers to which you are about to 
refer. 
A There are no other computations. It's purely a 
measurement. 
Q And what were the sources, then, of the measured 
water to which you are about to refer? 
A The source of the measured -- there is only --
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Q The measurements. 
A The only source of the measurements was natural dis-
charge of No Name Creek. 
Q And who took those measurements, the United States 
Geological Survey? 
A The measurements were recorded on instruments -- by 
the instruments and on the strip charts of the u.s. 
Geological Survey. 
Q How do you contrast, then, your own calculations, for 
example, with any calculations made by the u.s. 
Geological Survey on that subject? 
A The U.S. Geological Survey made a computation of the 
natural discharge of No Name Creek on May. 12 and 13, 
1977, and the computations made by the U.S. Geological 
Survey indicate that the natural stream flow of No 
Name Creek was -- well, the report is unclear, Mr. 
Veeder, but the natural spring flow, according to the 
computations of the U.S.G.S., ranged anywhere from 
.58 of a cfs, down to as low as about .35 of a cfs. 
MR. PRICE: Your Honor, I'm going to object 
to the responsiveness of that answer in terms of 
natural spring flow when we have had previous testimony 
that Walto~'s use, by this witness, did not prevent 
the stream flow and it was the Tribes' pumping north 
of Walton that discontinued the stream flow, and now 
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he is using the term natural stream flow when, in fact, 
we had an artifically created situation where the 
Tribe has been pumping water north enough to dis-
continue that spring flow and stream flow on Walton's 
property, and I object to the term "natural stream 
flow." 
THE COURT: He has a right to give his 
testimony. On cross-examination you may attack it. 
MR. PRICE: Thank you. 
THE COURT: You may proceed. 
(By Mr. Veeder) Go ahead with your response. 
The U.S. Geological Survey, as I indicated, computed 
that the discharge of No Name Creek on May 12 and 13 
ranged from .35 of a cfs at one place in that regard, 
to .58 of a cfs in another, and I think that the 
1978 report of the U.S.G.S. titled Water Resources 
of No Name Valley indicates that .50 or a half a cfs 
was the natural discharge on that date. 
And how do you contrast the actual measurements b~, 
the es~imated runoff as declared by the u.s. Geological 
Survey in U.S. ~xhibit No. 1, which is the U.S.G.S. 
report. 
The calculation of the stream flow by the U.S.G.S. was 
significantly higher than the measurement of the 
discharge of the creek which was measured on May 15 at 
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Q And what is the disparity between the two, then, in 
actual runoff? 
A The disparity between the two is the computation of --
Q And how much was that? 
A The difference between .58 of a cfs and .22, or 
approximately .36 of a cfs. 
Q And what is your opinion? Is that correct or 
incorrect in the U.S.G.S. report? 
A In my opinion, the measurement of the natural discharge 
of the creek is far more reliable than the computation. 
Q And tQe computation is in error, then, is that right? 
A In my opinion, yes. 
Q All right, now, when else did that occur, Mr. Watson? 
A A similar circumstance occurred on June 8 and 9, 1977, 
and there was also a similar occurrence on June 13 
and on July 2, 1977. 
Q All right, and then, what was the actual flow as 
measured by the data supplied by the U.S.G.S. and as 
depicted on the charts that were taken from the 
continuous recorder? 
A On June 8 and 9, 1977, the discharge was .16 cfs. On 
June 13, 1977, the discharge was .16 cfs, and on July 
2nd, 1977, the discharge was .09 cfs. 
Q And did you compare those with the U.S. Geological 
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Report which is Exhibit 1 to the United States? 
How does that contrast? 
A That is significantly lower than the .5 --
Q "That" being what, now, Mr. Watson? 
A The actual measured discharge. 
Q Yes. 
A Of No Name Creek on June 8 and 9, on June 13 and on 
July 2, was significantly lower than the .5 cfs that 
was given by the U.S.G.S. in its 1978 report for the 
computation of the natural spring zone discharge on 
May 12 and 13 by the U.S.G.S. which was the predicate 
for much of the natural discharge computations of 
Mr. Cline as presented in the tabulations presented 
in that report. Mr. Cline made estimates and I believe 
they are described as estimates in the report, of the 
amount of natural spring zone discharge for the period 
extending through May, through June, through July, 
through August, and through September, and that -- that 
would conclude my answer. 
Q Is there any other data on.this particular exhibit, 
Mr. Watson, that assisted you in regard to making 
your determinations as to availability of water? 
A Yes, there is additional information on this exhibit 
that should be pointed out. For example, at the end 
of the irrigation season, the natural spring zone 
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discharge.of No Name Creek again became apparent. 
With the --
Q Would you state that again, please. What did it do? 
A· The natural spring zone discharge again became the 
only quantity of water that was in the stre·am and, 
therefore, a direct measurement of that quantity 
could be made. 
Q And it was measured at what point, now, from the 
standpoint of your studies? 
A After the diversion by Mr. Walton was discontinued 
and after the pumping of the developed water by the 
Colville Confederated Tribe, the total flow of No 
Name Creek was measured in measurement device No. 15 
which is the 9" Parshall flume along Mr. Walton's 
diversion. 
Q Would you proceed from there, then. 
A The natural spring zone discharge as measured by that 
flume, oh, from mid-October on was approximately two 
to three hundredths of a cfs, a very, very small 
quantity of water. 
Q How does that compare or contrast with the present 
outflow as the most recent computations you have in 
the month of February, 1978? 
A In February, 1978, it is my understanding that the --
Q Your understanding I thought you had some records 
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on that, Mr. Watson. 
I have not collected any records of my own. 
You have not? 
In this regard. I -- it is my understanding that --
MR. PRICE: I would object to his under-
standing. 
THE COURT: He has withdrawn the question. 
MR. VEEDER: I withdraw the question, Your 
Honor. 
Is there anything more on this chart, then, Mr. --
Well, the only thing that ·is additional, is that the 
green and red as depicted on the Colville Exhibit 
17-1 again showed the areas where the stream flow at 
Mr. Walton's point of diversion, the stream flow of 
No Name Creek above that point, just immediately 
above, was greater than the discharge measured at 
Mr. Walton's north boundary which was solely a 
measurement of developed water of the Colville Con-
federated Tribes and the red area as shown on the 
exhibit is a period when that·situation was reversed. 
There was less water showing up at Mr.. Walton's point 
of diversion than was being put into the stream. 
MR. VEEDER: We offer in evidence, then, 
the exhibit, Colville Exhibit 17-1, Your Honor. 
THE COURT: Any objection? 
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MR. MACK: Your Honor, may I have a few 
questions? 
May I approach the exhibit? 
THE COURT: You may. 
VOIR DIRE EXAMINATION 
BY MR. MACK: 
Q Mr. Watson, am I correct that the yellow area on that 
exhibit indicates the natural stream flow at what 
you have been referring to as the spring zone, or 
not? 
A This is the natural stream flow of No Name Creek as 
measured at Location No. 15 which is No Name Creek 
below Mr. Walton's surface diversion. 
Q And when you were referri~g to the spring zone, where 
is that at? 
A The spring zone is the area that was alluded to on 
Colville Exhibit No. 7, the watershed map. It is 
the area that extends from, well, referring to Colville 
Exhibit No. 10, the spring zone of No Name Creek 
begins in the south end of Allotment_ 892 and·extends 
down to a point above Mr. Walton's driveway as shown 
as evidenced by the vegetation in the termination 
of the dense vegetation at that point. Now, the 
discharge of No Name Creek, or the stream flow of 
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No Name Creek, as measured at this point also includes 
some minor amounts of natural runoff from precipitation 
in the area, the watershed area that contributes below 
the spring zone and down to this point of measurement. 
Q When you ~ay, 11 a minor amount, 11 did you take measure-
ments of the precipitation that was entering the 
stream in that area? 
A I did not take measurements of the precipitation that 
entered the stream. 
Q Did you measure the runoff between the end of the 
spring zone site and Site 15? 
A I measured the precipitation runoff between Site 15 
and 17. 
Q That is below the area that we have just been referring 
to, however? 
A Yes. 
Q Did you measure the precipitation runoff entering 
the stream between Site 9 on your Exhibit 10 and Site 
15? 
A No. 
Q Nevertheless, you concluded it is a minor amount, 
compared to the amount of water originating at Site 9? 
A Yes. 
Q Or north of Site 9? 
A Yes. 
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Q Or north of Site 9? 
A Yes. 
Q And is that just based on your visual observations? 
A No, it's based on my measurement of precipitation 
runoff between Site 15 and Site 17. 
Q Which is not the same area? 
A No. 
Q Would you say the natural stream flow as measured at 
a.-certain point, the natural stream flow can be 
measured at any point along the natural stream; isn't 
that correct? 
A Not when developed water is in the creek. 
Q Is there only a certain point at which it can be 
measured, then, on this creek because of the presence 
of developed water in the creek? 
A I don't think that is a relevant question, Mr. Mack. 
Q Well, that is for the Judge to decide, I suppose. 
THE COURT: Well, can you answer? 
A Would you restate the question? 
Q Well, is there only one point·on the creek at which 
you get a natural measurement that doesn't include 
water from development? 
A No, you can measure the natural stream flow at a 
number of points on a creek, at every point of 
measurement. 
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So, that -- all I'm really getting at, I suppose, is 
the stream flow measurement on your exhibit with the 
yellow area is measured as of a certain point. You 
could get another point of natural stream flow at 
another point along the stream; correct? 
Yes, but only in -- during periods when there is 
no discharge of developed water. The developed water 
and the natural spring flow commingle and there is 
no way to separate those two by measurement. 
THE COURT: Counsel, I think this goes 
beyond voir dire. He has established the point of 
his chart. 
Anything further. 
MR. MACK: Thank you, Your Honor. 
THE COURT: Anything further? Mr. Price? 
MR. PRICE: If I could approach the exhibit, 
Your Honor. 
VOIR DIRE EXAMINATION 
BY MR. PRICE: 
Q Mr. Watson, do I take it that Plaintiff's Exhibit No. 
17~1 indicates that water other than from the Paschal 
Sherman irrigation well was pumped directly into the 
stream as opposed to being used for irrigation? 
A Yes, you are correct. 
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And those times are reflected in these black bars? 
Yes, sir. 
You have referred to measurement points 12 and 15 
and can you tell me where the springs arise on 
Walton's property in proximity to measuring points 
12 and 15? 
There are a number of very small springs on the Walton 
property that arise at various points on his property 
that I observed. 
All right, did you attempt to measure those in this 
exhibit? Were those attempted to be incorporated into 
Exhibit 17-1? 
Only to the extent that they contributed to the spring 
flow at that point. 
At what point? 
At Point 15. 
And where is Point 15 in relation to the springs? 
Point 15 is downstream from the spring zone of No 
Name Creek. The spring zone of No Name Creek, as 
I described previously, begins in Allotment 892 and 
extends in a southerly direction into the north half 
of Allotment 525. It terminates at a point evidenced 
by the termination of the heavy vegetation along No 
Name Creek several well, essentially a short 
distance above Mr. Walton's driveway. 
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Above his driveway? 
Above his driveway, yes, sir. 
This does not measure the springs that occur below 
Mr. Walton's driveway; does it? 
Yes, it does. 
I thought you said you were measuring it above Mr. 
Walton's driveway? 
No, I was saying that the stream flow that is depicted 
on Colville Exhibit No. 17-1 is a measure of the total 
stream flow occurring at this point so it measures 
all contributions from sources to the natural channel 
of No Name Creek above Location 15. 
And Location 15 is Mr. -- where is that in some 
geographical proximity located on Mr. Walton's 
property? 
Location 15 is his point of surface diversion. 
And you are saying there are no springs below that, 
then, that would have been incorporated into this 
exhibit. 
Oh, that is absolutely correct. 
And yet there are spring waters occurring below Mr. 
Walton's point of diversion; are there not, Mr. 
Watson? 
THE COURT: Counsel, that, again, goes 
beyond voir dire. You can only voir dire on what 
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this exhibit shows and he has established that. 
MR. PRICE: Well, Your Honor, I think it's 
being offered to purport the natural generation of 
waters to this stream. 
MR. VEEDER: Once more, Your Honor, I think 
that is cross-examination. 
THE COURT: I think that is cross-examination. 
You may show that there is something further, but at 
this point in time, he has already testified in. -his 
opinion this is the total flow of the stream. You 
are now asking what happens below that point which is 
another matter altogether. 
MR. PRICE: Well, if -- may I have this 
request, Your Honor, that this exhibit then be limited 
to the amount of water generated in the stream above 
Mr. Walton's diversion. 
MR. VEEDER: Isn't that what --
THE WITNESS: That's all it's intended 
THE COURT: That is all he has contended 
it is for. 
17-1 will be --
MR. SWEENEY: Excuse me, could I, Your Honor, 
ask a question of Mr. Watson. 
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You don't have to get up to go to the exhibit, but 
Exhibit 17-1 is reflective of the data that appears 
in those other charts that you made showing the rate 
of flow from No Name Creek at various points -- I 
forg~t the numbers of those exhibits, but I think 
they are before you. 
Are you referring to Colville Exhibits 27-1, -2, 
-3, and -4? 
Yes. And then that data, or much of it is reflected 
in this exhibit; is that correct? 
Yes, I could provide an explanation. 
No, I just wanted to know. 
Yes, it is. 
That is where that comes from, and those measurements 
that you made based on the various points in the 
culverts or the flumes that you recorded, is that 
correct? 
No_, sir. 
What did I say wrong in that? 
That we made measurements. 
Who made the measurements? 
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A The measurements were made by the instrumentation 
of the U.S. Geological Survey. 
Q I see. I'm sorry. I mis-spoke myself, then. 
And then you took those measurements and made 
calculations to arrive at a rate of flow of so much 
cfs; is that correct? 
A That is correct, yes. 
Q And it differed from what the U.S.G.S. did; isn't 
that correct? 
A I'm sure that it did. 
Q I see, so this reflects your calculations. 17-1 
reflects your calculations based on these other 
exhibits? 
A It· .. represents my calculations based on the U.S. G. S. 
measurements. 
"Q All right. 
MR. SWEENEY: I have no further questions. 
THE COURT: 17-1 will be admitted. 
(Colville Exhibit No. 17-1 
admitted.) 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Now, would you turn to 17-2, Mr. Watson, and you can 
take this off or flip it back over. 
WAYNE C. LENHART 
COURT REPORTER 
SPOKANE, WASHINGTON 
PAGE 625 Watson - Voir dire 







Would you read the title block on that particular 
exhibit, 17-2. Proceed to tell the source of informa-
tion of the data depicted on the hydrograph, your 
opinion as to, statement as to the correctness of the 
data so far as you received it from the u.s. Geological 
Survey or whatever other source you obtained. 



















Walton Surface Diversion into Components of Natural 
Stream Flow and Developed Water of Colville Confederated 
Tribes. The same scale that was given on the previous 
exhibit, 17-1, is shown on the far left vertical side 
of the exhibit and the calendar date scale is shown 
on the bottom of the exhibit. This is 1977 calendar 
year. The information used to prepare the exhibit 
was based on measurements of the U.S.G.S., of the 
u.s. Geologocal Survey, and with the exception of 
some small periods --
Q Of what? 
A With the exception of some periods of measurement 
by the u.s. Geological Survey at this location, I 
believe the data to be accurate. 
Q All right. Would you go on and explain. You have got 
the title block, natural flow; you have got yellow 
and green and go ahead and explain that. 
A The yellow, again, as on the previous exhibit, 17-1, 






























is an illustration of the natural.stream flow of No 
Name Creek as was discussed on the previous exhibit, 
17-1. The values that appear on Colville Exhibit 
17-2 are precisely.the same values for a natural 
stream flow that appeared on the previous exhibit 
and that is shown in relation to the total amount of 
diversion that was made by Mr. Walton as measured in 
the flume of Colville Exhibit No. 10 and marked as 
measuring point No. 12, in the north end of Allotment 
2371. 
Q All right. Would you proceed from there and explain 
the rest of it. 
A The only additional explanation that needs to be 
provided here is that this exhibit was intended to 
separate the natural discharge of the natural stream 
flow of No Name Creek from the total amount of 
diversion by Mr. Walton. Now, Mr. Walton diverted 
115.36 acre-feet during 1977 irrigation season. 
MR. PRICE: Excuse me, Mr. Watson, what was 
that figure again? 
THE WITNESS: 115.36. 
Q (By Mr. Veeder) And where does that appear? 
A It appears on Colville Exhibit 27-2. 
The total amount of natural stream flow that was 
diverted by Mr. Walton was 29.02 acre-feet, and the 
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total amount of develpped water of the Colville 
Confederated Tribes that was diverted was 86.34. 
And diverted by whom? 
Mr. Walton. 
Mr. Walton. In other words, you are declaring that 
Mr. Walton was utilizing the developed water that was 
put in.the stream? 
Yes. 
To the extent of how much? 
86.34 acre-feet. 
Would you proceed, then, with the other aspects that 
appear on the exhibit. 
I think that is a full explanation of the exhibit. 
The small circles on the exhibit appear on the same 
dates that appeared on the previous exhibit, and 
this, again, is simply the points at which the 
delivery of developed water to No Name Creek was 
ceased and an actual measurement of the amount of 
water in the creek at that point could be made. 
What was the consequences of the diversion by Mr. 
Walton of the 86.34 acre-feet; in your opinion? What 
did that do.in regard to the allotments downstream 
and the other leases down there? 
MR. PRICE: Your Honor, I would like to 
interpose an objection. What water Mr. Walton diverted 
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was pursuant to the Court's order and the Court order 
specifically provided that.he was to be allowed to 
take what water was necessary for irrigation at the 
time the Tribe was allowed to run this water down 
across his land. 
MR. VEEDER: Your Honor, that calls --
MR. PRICE: The consequences are not relevant 
in connection with his taking the water as provided 
py the Court order. 
MR. VEEDER: Your Honor, I necessarily agree 
with the Counsel's interpretation of the order. There 
is nothing in the order that would authorize the 
diversion by Mr. Walton of developed water and I think 
that if we want to argue about it now, it suits me, 
or I would just as soon go ahead and finish up this 
phase of the --
THE COURT: Well, Mr. Veeder, his point is 
that under this chart they are showing an alleged 
taking of developed waters by Mr. Walton as of the 
date subsequent to the time that the Court entered 
an order permitting artificially to withdraw this 
water. Now, his poirit~ as I take it, is he shouldn't 
be charged with that after the Court ordered a 
diversion to protect the parties' interests pending 
trial, and I think --
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MR. PRICE: That's correct. 
THE COURT: Am I stating you right, Mr. 
Price? 
MR. PRICE: That is absolutely correct, 
Your Honor. 
MR. VEEDER: Your Honor, may I just respond 
to that. 
THE COURT: You may. 
MR. VEEDER: The situation as depicted on 
this exhibit -- I'm going to ask the witness to follow 
thro~gh with what I'm describing here because he 
may have to testify on the subject is that natural 
flow in the stream was there. 
Q Now, if and this is depicted, is it now, Mr. 
Watson, by the yellow that is shown on this stream; 
is that correct? 
A Yes, it is depicted by the yellow. 
MR. VEEDER: Now, I respectfully submit, 
Your Honor, contrary to the statement by Mr. Price, 
Mr. Waltorrs lawyer, that there is nothing whatever 
in the order entered by Your Honor that said Mr. 
Walton could divert developed water. There is --
it was natural flow water that Mr. Walton would be 
permitted to take, not developed water. 
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the issue because one of the problems in this case 
is that very thing you are pointing out. So, I'm 
going to let him answer the question. However, we 
will leave that for later argument as to the effect 
of this on the ultimate problem, but I think he can 
answer the question for now. 
MR. VEEDER: Thank you, Your Honor. 
Q Proceed. What was the effect of that diversion of 
the area of the waters depicted in the green on the 
hydrograph so far as the water uses downstream were 
concerned, by the Colville Confederated Tribe? 
A Well, the effect was to intercept the developed waters 
of the Colvilles that was destined for Allotments 
901 and 903 for the purposes of irrigation and also 
for the purpose of Lahontan cutthroat fishery, and 
in addition, the effect of the interception was that 
additional water from the No Name Creek aquifer had 
to be pumped into the natural channel of No Name 
Creek. 
MR. VEEDER: Now, we will offer into evidence 
the Colville Exhibit 17-2, Your Honor. 
THE COURT: 17-2 has been offered. 
MR. PRICE: No objection, Your Honor. 
MR. MACK: Your Honor, may I approach? 
THE COURT: You may. 
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MR. MACK: Thank you. 
VOIR DIRE EXAMINATION 
BY MR. MACK: 
Q What is the black bar, Mr. Walton -- Mr. Watson, r•m 
sorry, at the top of the exhibit? 
A The black bar represents the period when Mr. Walton 
was diverting water from No Name Creek and delivering 
that water tprough his ditch to the sump. 
MR. MACK: The State has no objections. 
MR. SWEENEY: May I look.at that, Your 
Honor? 
VOIR DIRE EXAMINATION 
BY MR. SWEENEY: 
· Q Mr. Watson, on your chart here, on 17-2, the green 
is characterized as developed water of the Colville 
Confederated Tribes; is that correct? 
A Yes, sir. 
Q Well, I really think that should not -- it shouldn•t 
go in with that designation because that is why we 
are here, to figure out whose water it is, or who 
has got a right to use the water. 
THE COURT: Well 
MR. SWEENEY: Well, I won•t object to it. 
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THE COURT: I don't think it's being offered 
for that purpose. As I understand it, it's this 
witness's testimony and this illustrates his testimony, 
that this is his opinion of the total flow, the total 
diversion, we're talking surface diversion here, I 
believe, only. 
THE WITNESS: Yes, sir. 
THE COURT: That the green part has to be 
diverted -- or developed water because it's over and 
above what you feel was the natural flow. 
THE WITNESS: That is correct. 
THE COURT: And that is the only purpose for 
the exhibit. 
THE WITNESS: Yes. 
THE COURT: It will be admitted. 
(Colville Exhibit 17-2 is 
admitted.) 
MR. PRICE: That raises a question, one 
question. 
THE COURT: Yes. 
MR. PRICE: Mr. Watson, does the green 
portion on the exhibit take into account any loss 
of developed, so called "developed" water as it 
flows across the No Name Creek dhannel? 
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MR. PRICE: So, you are attributing all the 
portion in green to Mr. Walton's diversion when, in 
fact, a portion of it may have gone to the natural 
loss down into the aquifer; isn't that correct? 
THE WITNESS: No, that is not correct. 
MR. PRICE: How did you account, then, for 
the natural loss to the aquifer of this developed 
water as it flowed across No Name Creek channel? 
THE WITNESS: That is not relative, that 
is not pertinent to this exhibit, Mr. Price. 
DIRECT EXAMINATION CONTINUED 
BY MR. VEEDER: 
Q Explain the point of measurement on there as to where 
you took this measurement, please. 
·A The measurement point is measurement point 12 and 
any loss of developed water upstream from point 12 
Q Is already gone? 
A· Is already gone. It's not necessary to reflect it in 
this exhibit. Thls is the total amount of water 
that was diverted by Mr. Walton and just breaking it 
into components of natural discharge at that point 
and developed water. 
Watson? 
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THE WITNESS : I don't understand . 
MR. PRICE : Didn ' t you testify with one 
of your earlier e xhibits that you determined that some 
of this natural water you were running down the No 
Name Creek channel across Wa l ton's property was being 
lost into the aquifer; is that not correct? 
THE WITNESS: Most definitely, I did . 
MR. PRICE: Al l right, and you have not 
accounted for that in the green porti on on this 
exhibit; have you? 
THE WITNESS : This exhibit does not intend 
to show that. 
Q (By Mr. Veeder) What does t hi s --
MR . VEEDER: May I ask a couple of questions 
here. I think we ought t o clear it up . 
· o What is actually measured at 12? 
A Measurement at 12 is the total amount , t he black line 
that e ncompasses the total here , is the daily diversion 
by Mr . Walton. 
Q Could this be described as actual wet water a r riving 
in that particular point , Mr. Watson? 
A That i s right. This is water that is actuall y 
measured at that point of diversion . It reflects 
everything t h at arrives at t h is point reflects a ll 
the l osses that have taken p l ace upstream . 
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Q It is after all of the losses. 
A It is after all of the losses. 
THE COURT: The exhibit is admitted. 
Q (By Mr. Veeder) Now, would you flip to the next 
one. 
THE COURT: Counsel, I assume that you are 
not going to be able to finish your direct on this 
witness this evening. 
MR. VEEDER: That is correct, Your Honor. 
THE COURT: We just as well recess until 
9:00 in the morning. 
MR. VEEDER: Thank you. 
THE COURT: Court will be in recess until 
9:00 a.m. 
THE CLERK OF THE COURT: All rise. The 
Court is now.recessed until 9:00 o'clock in the 
morning. 
(The Court is recessed until 
9:00a.m., Friday, February 
10, 1978.) 
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